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INTRODUCTION

NEW YORK COMPENSATION INSURANCE RATING BOARD

The New York Compensation Insurance Rating Board was created by the Workers’ Compensation
Law of 1914. ltis licensed as the official rate service organization consistent with Section 2313 of
the New York Insurance Law. Regulated by the New York State Department of Financial Services,
the Rating Board is tasked with a broad range of objectives that include the following:

e Establish, maintain, and administer advisory manuals of loss costs, rules, classifications
and rating plans; develop policy and other forms; make filings of these with the regulatory
authority.

e Collect loss, premium, and payroll data from all carriers, summarize the information, and
develop an adequate rate structure.

e Collect, compile, and analyze statistical and other data.

e Establish and maintain classifications for individual risks.

o Inspect the workplaces of employers to determine proper classifications for the actual
exposure of their business operations.

e Examine and audit employers’ records. These include ledgers, journals, registers,
vouchers, contracts, tax reports, payroll, disbursement documents, and programs for
storing and retrieving data.

e Devise rating systems.

Refer to the “Constitution of the New York Compensation Insurance Rating Board” for further
information.

MANUAL

The New York Workers’ Compensation and Employers’ Liability Manual contains rules, loss costs,
policy forms and endorsements, and classification interpretations that have been filed by the
Rating Board on behalf of its members and approved by the New York State Department of
Financial Services pursuant to the provisions of Section 2305 of the New York State Insurance
law.

All references to the (“Manual”) mean the “New York Workers’ Compensation and Employers’
Liability Manual.”

ORGANIZATION OF THE MANUAL

This Manual has six sections:

Table of Contents

Introduction

Part One — Rules

Part Two — Classifications

Part Three — Loss Costs and Miscellaneous Values
Part Four — Policy Forms and Endorsements

SahwN=
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APPLICATION OF MANUAL RULES AND EFFECTIVE DATE

Rules apply separately to each policy, except as allowed by Rule VI (F).

The effective date of change in any rule, classification, policy form, endorsement, or loss cost is
12:01 a.m. on the date specified on the Manual page. Any change will be issued on a reprinted
Manual page and will be designated by a *. Unless otherwise specified, each change applies
only from the policy effective date that occurs on or after the effective date of the change.

Matters of general information and amendments to this Manual are distributed to members and
subscribers via R.C. Bulletins.

MATERIAL SENT TO THE RATING BOARD

It is essential that all material submitted to the Rating Board contain the complete nhame of the
employer, whether the material is a policy, endorsement, cancelation, reinstatement or
correspondence. The name of the insured is essential as it is used to identify the Rating Board’s
record of an employer. The complete name of the employer on all documents will avoid material
from being returned requesting additional information.

It is requested that a carrier not issue a policy using the term “et al” as the name of the employer
when a risk covers several entities. If, however, a policy must be issued with the employer’'s name
as “et al,” an endorsement must be attached to the policy listing the individual employer name(s).

The Rating Board assigns unique numbers to each employer. The first number is a seven-digit
“‘Coverage ID” and the second number is a nine-digit “Combinable ID.” The handling of
correspondence and other inquiries will be handled more expeditiously if either the Coverage ID
or the Combinable ID and carrier policy number are referenced.

Material sent to the Rating Board should be addressed to the attention of an individual or
department, if known, to ensure prompt handling.

RATING INFORMATION

Experience Rating Worksheet

On each risk where the Rating Board has determined an experience modification, a notice of the
modification with the detailed worksheet shall be issued by the Rating Board and made available
to the authorized carrier. A copy of the data underlying the experience rating as well as any
inspection reports may be furnished upon request. A copy of the rating worksheet data will be
furnished to any member carrier or broker requesting the same upon written authorization from
the employer authorizing the Rating Board to release this information.
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RULE I: GENERAL

A. WORKERS’ COMPENSATION

The system by which no-fault statutory benefits prescribed in state law are provided by an
employer to an employee (or the employee’s family) due to a job-related injury (including death)
resulting from an accident or occupational disease.

A workers’ compensation insurance policy provides coverage for an employer’s two key exposures
arising out of injuries (or death) sustained by employees. Part One of the policy covers the
employer’s statutory liabilities under workers’ compensation laws; Part Two of the policy covers
the employer’s liabilities arising out of employees’ work-related injuries (or death) that do not fall
under workers’ compensation statutory benefit structure laws.

B. STANDARD POLICY

Standard Policy means the standard provisions of the “Workers’ Compensation and Employers’
Liability Insurance Policy” (WC 00 00 00 C) and the “Information Page” (WC 00 00 01 A) approved
by the New York State Department of Financial Services. Every policy affording coverage under
the New York State Workers’ Compensation Law must include the following endorsements and
premium elements.

MANDATORY ENDORSEMENTS

Number Version Name Effective
*
WC 0004 14 A 90-Day Reporting Requirement — Notification of 01/01/19
Change in Ownership Endorsement
WC 00 04 19 Premium Due Date Endorsement 01/01/01
* | WC 00 04 21 E Catasftrophe (Other Than Certified Acts of Terrorism) 01/01/21
Premium Endorsement
* | WC 00 04 22 C Tgrrorlsm Risk Insurance Program Reauthorization Act | 01/01/21
Disclosure Endorsement
WC 31 03 08" New York Limit of Liability Endorsement 04/04/84
WC 31 03 19* J Neyv York Construction Classification Premium 05/01/20
Adjustment Program Explanatory Endorsement
WC 31 06 18 A New York Workers’ Compensation Policyholder Notice 03/01/15
of Right to Appeal

*These endorsements are not mandatory for the Volunteer Firefighters’ Benefit Law Policy and the Volunteer
Ambulance Workers’ Benefit Law Policy.
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Exception: Policies covering employees subject to the New York Volunteer Firefighters’ Benefit
Law or the New York Volunteer Ambulance Workers’ Benefit Law must be written only
by means of a “Volunteer Firefighters’ Benefit Law Policy” (WC 31 00 00 B) or a
“Volunteer Ambulance Workers’ Benefit Law Policy” (WC 31 00 02 B), respectively.

MANDATORY PREMIUM ELEMENTS

Statistical Description Effective
Code
9740 Terrorism Premium Charge 02/24/06

9741 Natural Disaster & Catastrophic Industrial Accidents Premium Charge 10/01/05

9749 New York Workers’ Compensation Security Fund Surcharge 10/01/05

Note: The Mandatory Premium Elements also apply to the “Volunteer
Firefighters' Benefit Law Policy” (WC 31 00 00 B) and the
“Volunteer Ambulance Workers’ Benefit Law Policy” (WC 31 00
02 B).

C. NEW YORK ENDORSEMENTS

1. Forms

Part Four of this Manual contains copies of the following Forms and Endorsements:

Standard Workers’ Compensation and Employers’ Liability Insurance Policy
Volunteer Firefighters’ Benefit Law Policy

Volunteer Ambulance Workers' Benefit Law Policy

Information Pages

United States Longshore and Harbor Workers’ Compensation Act Forms
Admiralty Law Forms

Federal Employers’ Liability Act Forms

All endorsement forms approved for use in New York, both countrywide and New
York specific

All forms approved for use in New York may be obtained by contacting the Rating Board or
visiting the Rating Board’s website at www.nycirb.org.

The titles and numbers of all available New York forms and endorsements are shown in the
Alphabetical Index and Numeric Index of Endorsements. Refer to Part Four of this Manual for
listings.
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Rating Board approval is not required for carriers to use their own attachment clause,
letterheads, and/or form numbers. However, any deviation from, modification of, or
customization to the wording of any standard form, whether national or New York specific,
requires submission to and approval by the Rating Board in addition to filing with and obtaining
approval from the New York State Department of Financial Services (“DFS”).

Note: In accordance with DFS’ Review Standards for Workers’ Compensation and Employers’
Liability, carriers’ policy forms or endorsements that differ from the standard approved
forms of the Rating Board (including a change in the form identification number) should be
submitted to DFS for approval. Prior to filing for DFS’ approval, individual carrier forms
(except where the only change is in the form identification number) should be submitted to
the Rating Board in accordance with the Rating Board’s Manual rules for review. Any
correspondence a carrier receives from the Rating Board regarding the forms should be
included in their submission to DFS.

2. Notes on Forms

Notes on the various forms and endorsements are for guidance only. They are not to be
included as part of the form or endorsement.

D. REPORTING REQUIREMENTS

1. Policies and Renewals

Copies of all policy Information Pages and renewal certificates must be reported to the Rating
Board within thirty (30) days after the effective date of the policy. In addition, proof of coverage
must be filed, in electronic format, with the New York State Workers' Compensation Board
within thirty (30) days after the effective date of the policy.

2. Endorsements

(a) Except as noted in (i) and (ii) below, a copy of every endorsement affecting coverage in
New York State must be reported to the Rating Board within thirty (30) days after issue. It
is not necessary, however, to report a copy of any endorsement that does not require the
insertion of any information relating to coverage on the endorsement, provided:

(i) Specimen copies of carrier-specific endorsements have previously been submitted to
the Rating Board.

(if) The identification number and title or authorized symbol of the endorsement is shown
on the Information Page that was reported to the Rating Board.

(b) Endorsements showing a name change, additional insured, additional location,
classifications or rates must be submitted within thirty (30) days of the applicable change
date.
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3. Cancelations or Reinstatements

As provided by Law, notice of cancellation or reinstatement must be reported to the Rating
Board.

4. Classifications
(a) Authorized Classifications

Authorized classifications are those that are determined by the Rating Board following a
routine, random, or requested review of an employer’s business operation. Each policy
insuring a risk for which the classification has been authorized by the Rating Board must
be written in accordance with that authorized classification.

(b) Non-Authorized Classifications

Non-Authorized classifications are those that have not been determined by the Rating
Board. Each policy insuring a risk for which the classification has not been authorized by
the Rating Board will be written in accordance with classification procedures contained in
this Manual and bulletins issued by the Rating Board.

(c) A-Rated Classifications

A-rated classifications are those with a symbol (a) noted for the loss cost. Rating Board
authorization is required to use A—rated classifications. To obtain approval and the
applicable loss cost for an individual employer, a detailed description of the employer’s
operations must be submitted to the Rating Board.

(d) Experience Rated, Non-Experience Rated, and Merit Rated Employers

Policies for experience rated, non-experience rated, and merit rated employers must be
written in accordance with classification procedures contained in this Manual. For these
risks, prior Rating Board approval to use a specific classification is not required unless the
classification(s) is an a-rated classification or the classification(s) was previously
authorized for this risk.

Note: Experience rating or merit rating factors promulgated by the Rating Board are to be reported
on policies. Refer to the New York Experience Rating Plan Manual for rules and procedures
applicable to the Experience Rating Plan and the Merit Rating Plan.
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E. PROVISIONS FOR CANCELATIONS, REINSTATEMENTS, AND NOTICE OF INTENTION

NOT TO RENEW

1. Cancelations

The New York State Workers' Compensation Board regulates the cancelation of coverage
and requires that electronic notice of cancelation be sent to the Chair of the New York State
Workers’ Compensation Board:

(&) When cancelation is due to non-payment of premiums, the cancelation shall not become
effective until at least ten (10) days after a Notice of Cancelation is served on the employer
and is filed with the office of the Chair of the New York State Workers’ Compensation
Board.

(b) When cancelation is due to any reason other than non-payment of premiums, the
cancelation shall not become effective until at least thirty (30) days after the Notice of
Cancelation is served on the employer and filed with the office of the Chair of the New
York State Workers’ Compensation Board.

For items (a) and (b) above, if Notice of Cancelation is served on the employer by mail, then
it must be by certified mail.

Note: Other Coverage
Cancelation of the current policy takes effect on the effective date of other coverage when an

employer obtains insurance with another carrier and the effective date of this other coverage
is prior to the cancelation date stated in the Notice of Cancelation.

2. Reinstatements

The policy may be reinstated at any time before the effective date of the cancelation, as shown
in the notice. If a policy is to be reinstated, electronic notification of reinstatement must be sent
to the Chair of the New York State Workers' Compensation Board.

3. Notice of Intention Not to Renew

The Law requires that no carrier shall refuse to renew a policy unless naotification has been
sent to the employer, by registered or certified mail, and has also been filed electronically with
the Chair of the New York State Workers' Compensation Board at least thirty (30) days prior
to the expiration of the policy.

Note: Copies of Notices of Cancelation, reinstatements, and non-renewals that have been filed
with the Chair of the New York State Workers’ Compensation Board must be reported by
carriers to the Rating Board.
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4. Conditional Renewal for Carriers Under Common Control

According to section 54 of the New York State Workers’ Compensation law, if an insurance
carrier issues a conditional renewal of a policy that supersedes a policy previously issued by
another insurance carrier under common control that will result in an increased premium in
excess of ten percent (“Conditional Renewal”), then it shall deliver or mail written notice
indicating such intention (“Conditional Renewal Notice”) in the manner described herein. To
determine whether the premium increase threshold is met, the proposed premium shall be
calculated exclusive of any premium change generated as a result of increased loss costs,
increased exposure units, experience rating, contractor credit adjustment program, merit
rating, retrospective rating, or audit or removal or reduction of a drug free credit, managed care
credit or deductible. A renewal conditioned upon increased premiums equal to or less than 10
percent of current premiums (pursuant to the calculation described above) is not considered a
Conditional Renewal and is therefore not subject to the notice requirements of section 54 of
the New York State Workers’ Compensation law, which are described herein.

The Conditional Renewal Notice shall be mailed or delivered in writing to the employer, at the
address shown on the policy, and to such employer’s authorized agent or broker, at least thirty
days in advance of the expiration date of the policy and shall set forth the amount of the
premium increase. If the amount of the premium increase cannot reasonably be determined
as of the time the notice is provided due to failure of the policyholder to provide the insurance
carrier with the information necessary to determine the premium, the insurance carrier shall
provide a reasonable estimate of the premium increase based upon the information available
at the time.

A Conditional Renewal Notice is not required when the employer, an authorized agent or
broker, or another insurance carrier of the employer, has mailed or delivered written notice that
the policy has been replaced or is no longer desired.

F. POLICY VALIDATION AND NOTICE OF CRITICISM

The Rating Board examines and validates policies to verify they are written in accordance with
rules and forms contained in the various manuals published by the Rating Board. Carriers are
notified when policies are not in compliance with Manual rules by the following means:

e Letters of Criticism and/or
¢ Online via Manage Data

G. INCORRECT UNDERWRITING

1. Policies, Renewals, or Endorsements

The Rating Board will notify carriers when policies, renewals, or endorsements are not written
in accordance with Manual rules. Policies and renewal certificates must be reissued or
endorsed while incorrect endorsements must be corrected by submitting a new endorsement
as required by the Rating Board.
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2. Inquiries Regarding Incorrect Policy Issuance

Complaints of incorrect underwriting will be investigated by the Rating Board, provided the
employer or its authorized representative has submitted a written statement of facts including
the name of the employer, name of the carrier, and details of the complaint. If an investigation
proves the policy was incorrectly written, the carrier must file a copy of a reissued policy or
correcting endorsement with the Rating Board within thirty (30) days after notification of the
required changes.

Anyone wishing to appeal a Rating Board decision about the application of a Manual rule or
procedure may submit a written request for further review to the Rating Board. Refer to Section
(J) of this Rule for further explanation.

H. RESPONSES TO RATING BOARD LETTERS AND CRITICISMS

Carriers are required to respond to criticisms within the following periods to avoid penalties for
non-compliance.

Carriers must furnish the Rating Board with satisfactory evidence of corrections within thirty (30)
days. The Rating Board will issue second and third requests in thirty (30) day intervals.

Carriers not furnishing satisfactory correcting evidence within thirty (30) days of the third request
are subject to fines for each delinquent item. Additional fines for each will be levied for each
additional month during which responses to Rating Board criticisms remain outstanding.

Section 2313, Subdivision (q) of the New York Insurance Law requires the Rating Board to notify
the Superintendent of Insurance of any case in which an insurer does not, within sixty (60) days,
furnish satisfactory evidence to the Rating Board of the correction of any error or omission
previously called to its attention by the Rating Board. Section 2315, Subdivision (e) also makes it
an offense, punishable by fine imposed by the Superintendent of Insurance, for any carrier who
willfully withholds information from or furnishes false or misleading information to the Rating Board.
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I. INQUIRIES
1. Written

The Rating Board will respond to written inquiries received from employers or their authorized
representatives. Inquiries must be received by the Rating Board within twelve (12) months of
the expiration date of the policy.

2. Telephone

The Rating Board will accept telephone inquiries on matters such as classification
assignments, Manual rule interpretations, ownership rules, experience modifications and merit
rating factors relating to an individual employer, however, it will only do so with authorized
parties.

Telephone inquiries of a general nature, not regarding a specific employer, are answered by
Rating Board employees who are knowledgeable in specific subject areas.

Phone based comments or views expressed by the Rating Board relating to an individual risk
are not binding and should be regarded as advisory only.

3. Letters of Authority

Letters of Authority must be furnished to the Rating Board for non-authorized representatives
of employers either:

(a) Onthe employers’ stationery, authorizing such individuals as their representative and must
be signed by an officer, partner, or principal of the employer; or

(b) Through an online application available on the Rating Board’s website at www.nycirb.org.
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J. APPEAL PROCESS

The application of a rule or procedure contained in this Manual may be appealed. Rules or
procedures are defined as those determinations, made by a carrier or the Rating Board, that
establish the variables that define policy conditions. Examples include: classification codes,
ownership information, premium audits, and any other determination that may affect the policy.
The appeal request must be submitted to the Rating Board department executive, with all relevant
facts and supporting documentation.

The Rating Board will acknowledge, in writing, receipt of the written appeal request within five (5)
business days. It then will communicate next steps — such as, corresponding with carriers,
reviewing Rating Board files or, requirements for audits or inspections. The Rating Board will
complete a review within sixty (60) days and provide its conclusion, in writing, to the parties.

A request for review will trigger one or more of the following actions:

1. The Rating Board will review the request and respond in writing to the parties within sixty (60)
days, either granting the parties or their authorized representatives their request, or sustaining
the Rating Board's original ruling.

2. If not satisfied with the outcome in (1) above, the parties may then request, in writing, a
conference with members of the Rating Board staff. The request must state the nature of the
complaint and supply any supporting documents. The appropriate Department Vice President
or his or her designated representative will preside at the conference.

3. If the dispute is not resolved by conference, the parties may then appeal to the Underwriting
Committee of the Rating Board for a hearing to consider the staff ruling. This appeal must be
in writing and must specify reasons for the appeal and the nature of the complaint.

Following the Committee’s receipt of the appeal request, the parties will be notified about the
time and place for a hearing. The appeal request will be heard at the next Underwriting
Committee meeting for which appropriate time can be devoted to the matter.

After the hearing, the parties will be advised, in writing, of the Underwriting Committee’s
decision on the complaint.

4. If the Underwriting Committee ruling is not satisfactory to either party, then the aggrieved party
may request a hearing at the New York State Department of Financial Services to consider the
disputed decision.

5. The decision of the New York State Department of Financial Services may be appealed to a
court of law, by the parties involved or the Rating Board.
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RULE Il: EXPLANATION OF COVERAGES AND METHODS OF INSURING

A. PART ONE: WORKERS’ COMPENSATION INSURANCE

1. Description of Coverage

Workers’ Compensation Insurance provides coverage for the statutory obligation of an
employer to provide benefits for employees as required by:

(a) Workers’ Compensation Law or Occupational Disease Law of any state or territory of the
United States of America, including the District of Columbia; and

(b) United States Longshore and Harbor Workers’ Compensation Act.

2. Statutory Coverage

New York Workers’ Compensation Insurance may be provided only by the Standard Policy.

3. Longshore Coverage
U.S. Longshore and Harbor Workers’ Compensation Act insurance may be provided only by

attaching the “Longshore and Harbor Workers’ Compensation Act Coverage Endorsement”
(WC 00 01 06 A) to the Standard Policy. Refer to Rule XI of this Manual.

B. PART TWO: EMPLOYERS' LIABILITY INSURANCE

1. Description of Coverage

Employers’ Liability insurance provides coverage for liability arising from a workplace injury
or death by accident or disease when legal action is brought seeking damages, other than
those benefits provided under the workers’ compensation law. Employers’ liability coverage
applies only if the injury or death of an employee arises out of and in the course of
employment and is sustained:

(a) In the United States of America, its territories or possessions, or Canada; or

(b) While temporarily outside the United States of America, its territories or possessions, or
Canada, if the injured employee is a citizen or resident of the United States of America or
Canada; but suits for damages and actions on judgments must be in or from a court of the
United States of America, its territories or possessions, or Canada.
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2. Employers’ Liability for Diseases

Employers’ Liability Insurance for diseases not covered by a workers’ compensation law or an
occupational disease law is provided by the Standard Policy.

3. Admiralty Law or Federal Employers’ Liability Act

Employers’ Liability Insurance for liability of an employer under admiralty law or the Federal
Employers’ Liability Act is not provided by the Standard Policy. Refer to Rule XllI of this Manual
for rules and endorsements to cover or limit this exposure.

4. Employers’ Liability Insurance with Workers’ Compensation Insurance

Employers’ Liability Insurance written with workers’ compensation insurance is provided by the
Standard Policy.

5. Employers’ Liability Insurance Without Workers’ Compensation Insurance

(a) Employers’ liability insurance written without workers’ compensation insurance is provided
by attaching, to the Standard Policy, an endorsement which excludes any obligation to pay
workers’ compensation benefits. The “Employers’ Liability Coverage Endorsement” (WC
00 03 03 C) is used. Refer to Rule VII of this Manual for rules on employers’ liability
insurance.

(b) Employers’ liability insurance without workers’ compensation insurance is permissible
only:

(i) Where all employees of the employer are excluded from the Workers’ Compensation
Law; and

(i) Where there is no law or regulation which makes it illegal to issue such a policy.
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C. PART THREE: OTHER STATES

1. Description of Coverage

(a) Employers’ liability insurance and, where permitted by law, workers’ compensation
insurance are provided in other states not listed in Item 3.A. of the Information Page by
listing states where coverage is to be provided in Item 3.C. of the Information Page.

(b) If workers’ compensation insurance does not apply because the employer or carrier is
unable to take the necessary action to bring the employer under a workers’ compensation
law, the carrier will reimburse the employer for all compensation and other benefits required
of the employer under such law.

(c) Part Three - Other States Insurance does not provide U.S. Longshore and Harbor Workers’
Compensation Act coverage. It may be afforded only in accordance with Rule Xl of this
Manual.

2. States Where Not Available
Other States Coverage is not available in states:
(a) With a monopolistic state fund; or
(b) Where the carrier elects not to write the coverage.
3. Restriction on Use
Coverage for operations known or expected to be performed in a state not listed in Item 3.A.
of the Information Page shall not be provided under Part Three - Other States Insurance.
4. Premium
Premium developed for operations covered under Part Three - Other States Insurance shall
be based on workers’ compensation rules and rates.
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D. VOLUNTARY COMPENSATION INSURANCE

1. Description of Coverage

Voluntary compensation insurance provides workers’ compensation benefits to employees
who are not required to be covered under the Workers’ Compensation Law.

Voluntary compensation insurance shall not provide compensation, medical or other benefits
in excess of the statutory requirements in the Workers’ Compensation Law designated in the
“Voluntary Compensation and Employers’ Liability Coverage Endorsement” (WC 00 03 11 A).

2. How Provided

Voluntary compensation insurance is provided by attaching the “Voluntary Compensation and
Employers’ Liability Coverage Endorsement” (WC 00 03 11 A) to the Standard Policy.

E. FOREIGN VOLUNTARY COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE

1. Description of Coverage

Foreign voluntary compensation and employers’ liability insurance provides benefits similar to
or identical to those benefits provided under the statutory workers’ compensation system,
repatriation expense and endemic disease coverage to employees temporarily working outside
the United States of America, its territories or possessions, or Canada.

2. How Provided

Foreign voluntary compensation and employers’ liability coverage is provided by attaching the
“New York Foreign Voluntary Compensation and Employers’ Liability Coverage Endorsement”
(WC 31 06 17 B) to the Standard Policy. Refer to Rule VII (D) of this Manual for premium
determination.
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F. VOLUNTEER FIREFIGHTERS’ COVERAGE

% | 1. Description of Coverage

The “Volunteer Firefighters’ Benefit Law Policy” (WC 31 00 00 B) provides coverage for the
statutory obligations required under the Volunteer Firefighters’ Benefit Law and must provide
employers’ liability coverage comparable to Part Two of the Standard Policy. In addition, the
“Catastrophe (Other Than Certified Acts of Terrorism) Premium Endorsement” (WC 00 04 21
E) and “Terrorism Risk Insurance Program Reauthorization Act Disclosure Endorsement” (WC
00 04 22 C) must be attached to each Volunteer Firefighters’ Benefit Law policy.

2. Group Insurance

The Volunteer Firefighters’ Benefit Law (VFBL) contains provisions that allow for group
insurance. Under Section 32.1 of the VFBL, any town may obtain a single policy covering all
fire protection districts and fire alarm districts within the town. Under Section 32.2, a group
policy may be issued to a group of cities, villages, fire districts or town boards located within
one county. Section 32.2 group insurance requires that:

(a) the governing board of each member fire district resolves to be insured under the group
policy, and that each such resolution shall be filed with the chairman of the county board of
supervisors;

(b) the group file with the chairman of the county board of supervisors an agreement
executed by each member fire district agreeing to the effective date of the policy and the
population of each fire district;

(c) the chairman of the county board of supervisors contract for a policy of insurance covering
the group’s members;

(d) the cost of such insurance be apportioned among the group’s members based on
population; and

(e) the county treasurer shall pay for the cost of such insurance.




NEW YORK WORKERS’ COMPENSATION Page R-15
AND EMPLOYERS’ LIABILITY MANUAL

15t Reprint Effective January 1, 2021 Rule Il

The New York State Insurance Law also contains provisions for group insurance under Section
3435, provided group members are either public entities or Type B not-for-profit Organizations.
The New York State Insurance Law and Regulations require the group to:

(i) be homogenous in nature;

(if) be formed for purposes other than obtaining insurance; and

(iii) consist of at least ten (10) members; or a smaller group of at least five members provided
that each member generates at least $5 million in annual revenue or the annual premiums
for all lines of such group exceeds $500,000.

Refer to Section 32 of the Volunteer Firefighters’ Benefit Law, Section 3435 of the New York
State Insurance Law and 11 NYCRR 153 of the New York State Insurance Law Regulations
for provisions related to group insurance.

3. Premium

The premium for the Volunteer Firefighters’ Benefit Law Policy is a flat charge which varies,
based on the population of the area(s) served when a single policy is issued or when a single
policy of group insurance is issued covering all fire protection districts and fire alarm districts
within the town. When a group policy is issued covering a group of cities, villages, fire districts
or town boards located within one county, the population of all members of the group may be
aggregated to determine the group policy premium. Refer to the Volunteer Firefighters section
shown under “Miscellaneous Values” pages in Part Three — Loss Costs of this Manual for an
explanation of procedures and charges for this coverage.

G. VOLUNTEER AMBULANCE WORKERS’ COVERAGE

*

1. Description of Coverage

The “Volunteer Ambulance Workers' Benefit Law Policy” (WC 31 00 02 B) provides coverage
for the statutory obligations required under the Volunteer Ambulance Workers' Benefit Law
and must provide employers’ liability coverage comparable to Part Two of the Standard Policy.
The “Catastrophe (Other Than Certified Acts of Terrorism) Premium Endorsement” (WC 00 04
21 E), and the “Terrorism Risk Insurance Program Reauthorization Act Disclosure
Endorsement” (WC 00 04 22 C) must be attached to each Volunteer Ambulance Workers’
Benefit Law policy.
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2. Group Insurance

The Volunteer Ambulance Workers’ Benefit Law (VAWBL) contains provisions that allow for
group insurance. Under Section 32.1 of the VAWBL, any town may obtain a single policy
covering all ambulance districts within the town. Under Section 32.2, a group policy may be
issued to a group of cities, villages, ambulance districts or town boards located within one
county. Section 32.2 group insurance requires that:

(a) the governing board of each member ambulance district resolves to be insured under the
group policy, and that each such resolution shall be filed with the chairman of the county
board of supervisors;

(b) the group file with the chairman of the county board of supervisors an agreement executed
by each member ambulance district agreeing to the effective date of the policy and the
population of each ambulance district;

(c) the chairman of the county board of supervisors contract for a policy of insurance covering
the group’s members;

(d) the cost of such insurance be apportioned among the group’s members based upon
population; and

(e) the county treasurer shall pay for the cost of such insurance.

The New York State Insurance Law also contains provision for group insurance under
Section 3435 provided group members are either public entities or Type B not-for-profit
organizations. The Insurance Law and Regulations require the group:

(i) to be homogeneous in nature;

(ii) to be formed for purposes other than obtaining insurance; and

(iii) to consist of at least ten (10) members; or a smaller group of at least five members
provided that each member generates at least $5 million in annual revenue or the
annual premiums for all lines of such group exceeds $500,000.
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Refer to Section 32 of the Volunteer Ambulance Workers’ Benefit Law and Section 3435
of the New York State Insurance Law and 11 NYCRR 153 of the New York State Insurance
Law Regulations for provisions related to for group insurance.

3. Premium

The premium for a Volunteer Ambulance Workers’ Benefit Law Policy is a flat charge per
ambulance. The charge is not cumulative in the event of substitution of ambulances during
the policy period, but shall be cumulative if more than one ambulance is owned or operated
during the same policy period regardless of whether or not coverage is written on a single
policy basis or as a group policy subject to the provisions of Section 32.2 of the Volunteer
Ambulance Workers’ Benefit Law. The charge is prorated for ambulances owned or operated
for part of the policy period.

Notes: For purposes of this rule an ambulance shall mean any ambulance or first response
vehicle that transports either patients or personnel.

Antigue ambulances or any other ambulance used solely for parade or ceremonial
purposes and equipped with vintage or historical license plates are exempt from a premium
charge. A copy of the registration of the vehicle must be submitted to the carrier to be
eligible for the premium waiver.

The premium and losses incurred are reported under Code 7370. The loss cost per ambulance
is shown under "Miscellaneous Values" pages in Part Three - Loss Costs of this Manual.
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H. PROFESSIONAL EMPLOYER ORGANIZATION (PEO), CO-EMPLOYMENT

Note: Carriers have the option of using Sections (H)(2)(b) of this Rule in lieu of Rule specified
below.

1. Definitions

As defined in the New York State Professional Employer Act, Article 31, Section 916 of the
New York State Labor Law.

(a) Client

“Client” means a person who enters into a professional employer agreement with a
professional employer organization.

(b) Person

“Person” means an individual, an association, a company, a firm, a partnership, a
corporation, or any form of legally recognized entity.

(c) Professional Employer Agreement

“Professional Employer Agreement” means a written contract whereby:

(i) A professional employer organization expressly agrees to co-employ all or a majority
of the employees providing services for the client;

(it) The contract is intended to be on-going rather than temporary in nature;

(iif) Employer responsibilities for worksite employees, including those of hiring, firing and
disciplining, are expressly allocated by and between the professional employer
organization and the client in the agreement; and

(iv) The professional employer organization expressly assumes the rights and
responsibilities as required in Section 922 of Article 31 of the New York State Labor
Law.
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(d) Professional Employer Organization

"Professional employer organization” means any person whose business is entering into
professional employer agreements with clients and is registered to do so by the New York
State Department of Labor. In determining whether the professional employer
organization employs all or a majority of the employees of a client, any person employed
pursuant to the terms of the professional employer agreement after the initial placement
of client employees on the payroll of the professional employer organization shall be
included. Temporary help firms and employment agencies, as defined in Article 11 of
the New York State General Business Law, shall not be deemed to be professional
employer organizations for purposes of Article 31 of the New York State Labor Law.

(e) Temporary Help Firm

"Temporary help firm" means a business which recruits and hires its own employees, and
assigns those employees to perform work at or services for other organizations, to support
or supplement the other organization's workforce, or to provide assistance in special work
situations such as, but not limited to, employee absences, skill shortages, seasonal
workloads, or to perform special assignments or projects. A temporary help firm shall not
be deemed to be a professional employer organization for the purposes of Article 31 of the
New York State Labor Law.

(f) Worksite Employee

"Worksite employee" means a person having an employment relationship with both the
professional employer organization and the client. Such term may also include the client's
officers, directors, shareholders or partners to the extent such persons act as operational
managers or perform services for the client.

2. Registration

In accordance with the New York Professional Employer Act, Article 31, Section 918 of the
New York State Labor Law, professional employer organizations are required to be registered
with the New York State Department of Labor.

The PEO is statutorily required to provide workers’ compensation coverage for its client either
in the name of the PEO or the client. Both the PEO and its client are deemed employers for
Workers’ Compensation Law purposes and are both immunized from suit under the exclusive
remedy provision. In event of a claim by an employee, the New York State Workers’
Compensation Board will determine the percentage of liability attributable to each employer
(from 0% to 100%), as the PEO will be considered the general employer, and the client will be
considered the special employer.
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Insurance carriers have the option of adopting Section (H)(2)(b) “Professional Employer
Organization — Option 2: Leased Employee Only Policy” of this Rule in lieu of Section (H)(2)(a)
“Professional Employer Organization — Option 1: Single Client Policy” as specified below:

(a) Professional Employer Organization — Option 1: Single Client Policy

(i) The professional employer organization must secure and provide required workers’
compensation coverage for its worksite employees in the client’s name in accordance
with the New York State Labor Law Section 922(3)(c). The policy must cover the
client's leased and non-leased workers. The policy must include the “New York
Professional Employer Organization (PEO) Endorsement” (WC 31 03 17 A) in each of
its client’s policies naming the professional employer organization as an additional
insured employer on such policies.

(ii) The professional employer organization must obtain a standard workers’ compensation
insurance policy to cover only its non-leased workers and such policy must include the
“New York Professional Employer Organization (PEO) Exclusion Endorsement” (WC
310318 A).

(b) Professional Employer Organization — Option 2: Leased Employee Only Policy
(i) Professional Employer Organization /Client Policy

All insurance companies affording workers’ compensation coverage for a professional
employer organization must issue a separate policy for each client to cover the client’s
leased workers. If the policy is in the PEO’s name, the client is to be named as an
additional named insured with respect to employees leased from the professional
employer organization. Item 1. of the Information Page must include the name of the
professional employer organization as the insured and identify the client as follows:

ABC Leasing Company P/E/O for XYZ Machine Shop
(where P/E/O stands for “Professional Employer Organization”)

Each policy shall expire on the same date. Such policy shall not include coverage for
non-leased workers of the client or direct employees of the professional employer
organization. Each policy shall include the “New York Optional Professional Employer
Organization (PEO) Endorsement” (WC 31 03 20 A).

Each policy will be sent to the professional employer organization as the named
insured.
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(ii) Separate Policy for Client

The client is obligated to provide a separate policy for any non-leased workers. Such
policy shall include the “New York Optional Client Exclusion Endorsement” (WC 31 03
22 A).

(iii) Separate Policy for the Professional Employer Organization

A separate policy shall be issued in the name of the professional employer
organization to provide coverage for their direct employees. The policy shall include
the “New York Optional Professional Employer Organization (PEO) Exclusion
Endorsement” (WC 31 03 21 A).

(c) Premium for Leased Workers
(i) Professional Employer Organization — Single Client Policy
(A) Client’s Policy

Premium shall be charged on the client’s policy for the workers that are leased from
each professional employer organization and its non-leased workers.

The “New York Professional Employer Organization (PEO) Endorsement” (WC 31
03 17 A) is to be attached to the client’s policy.

The following rules apply to premium:

(1) The client shall provide a complete payroll record of the workers leased to them
from the professional employer organization in addition to the payroll record of
its non-leased employees.

(2) If the client does not supply the payroll records of the workers leased to them
from the professional employer organization, 100% of the full co-employer
arrangement price shall be established as the payroll of the workers leased to
the client. The premium will be charged at the carrier's highest rate for the
classifications that apply to the client’s operations.

(B) Professional Employer Organization as Policyholder

Premium shall be charged on the professional employer organization’s policy for its
direct employees.




NEW YORK WORKERS' COMPENSATION Page R-22
AND EMPLOYERS'’ LIABILITY MANUAL

Original Printing Effective May 1, 2020 Rule Il

The “New York Professional Employer Organization (PEO) Exclusion
Endorsement” (WC 31 03 18 A) must be attached to the professional employer
organization’s policy.

3. Professional Employer Organization — Option 2

Premium for all policies issued under Section (H)(2)(b)(i), (ii) and (iii) of this Rule, shall be
calculated according to Rule VI of this Manual.

4. Policy Filing

The carrier shall submit separate Information Pages to the Rating Board for each policy
providing coverage in accordance with Section (H)(2)(b)(i) of this Rule. The carrier issuing the
policy for the client’s leased employees must attach the “New York Optional Client Exclusion
Endorsement” (WC 31 03 22 A). The effective date of the policy issued must coincide with
endorse