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1
2 IN THE CIRCUIT COURT OF THE STATE OF OREGON
3 FOR THE COUNTY OF MULTNOMAH
4  ESTATE OF JACOB THOMPSON, by and Case No.
through its Personal Representative,
5 MONICA THOPMSON; and COMPLAINT
MONICA THOMPSON, an individual,
6 [Negligence; Negligent Infliction of
Plaintiffs, || Emotional Distress]
! V. Demand for Jury Trial
Not Subject To Mandatory
8  PORTLAND ADVENTIST MEDICAL Arbitration
CENTER, a domestic corporation; and (Prayer: 8,600,000)
9 Court Fees per ORS 21.160(1)(d)
NURSE X, an individual of unknown name.
10
Defendants.
11
12
12 COMES NOW, Plaintiff Monica Thompson, personal representative of the Estate of her
14 son, Jacob Daniel Thompson, and for her complaint against Defendants alleges and prays:
1.
15
16 Plaintiff Monica Thompson is the Personal Representative of the Estate of Jacob Daniel
17 Thompson (Jacob), a baby boy born on August 2, 2012 at Defendants’ facility in Portland, Oregon.
18 He was the son of Monica Thompson (Mrs. Thompson) and Graham Thompson (Mr. Thompson).
19 He was born through C-section, healthy and with no ailments, conditions, or other health
disabilities.
20
2.
21
- Plaintiff Monica Thompson is an individual and the mother of baby Jacob.
3.
23
” At all material times, Defendant Portland Adventist Medical Center (Adventist) was, and
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1 still is, an Oregon corporation authorized to do business in the state of Oregon , and was engaged in
2 the business of providing medical care to the public, including birthing mothers like Plaintiff.
3 4,
4 At all material times, “Nurse X” was a nurse working for Defendant Adventist and caring
5 for Jacob and Ms. Thompson. At all material times, “Nurse X was acting under the scope of such
6 employment.
7 S.
8 On the late evening of August 5, 2012, Jacob was taken to the nursery so that Mrs.
9 Thompson could rest before being discharged. During that late evening, close to midnight, Mrs.
10 Thompson was given a combination of the narcotic painkillers and sleep aids.
11 6.
12 At approximately 3:00am, Nurse X transferred Jacob from the nursery to Mrs. Thompson’s
13 room to be breastfed. Nurse X put Jacob next to his mother in her bed so that she could breastfeed
14 him. Nurse X left the room and left mother and son unnatented.
15 1.
16 About an hour later, still drowsy and groggy, Mrs. Thompson noticed her son was
17 unresponsive in her arms. She called for a nurse while she tried to get him to respond. Mrs.
18 Thompson tried to stimulate her son’s suckling reflexes without success. She touched his eyes and
19 got no response. She poked him and talked to him with no reaction. When no nurse came to help,
20  Mrs. Thompson carried her son to the hallway and franticly yelled for help. A nurse noticed the
21 situation, examined Jacob and called a Code Blue; Jacob was not breathing. Jacob was taken to a
22 room where a Level Il team worked on stabilizing his vital signs. Meanwhile, Mrs. Thompson saw
23 her son being rushed away and had to remain in her room awaiting the outcome.
24
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1 8.

2 After emergency care, Jacob was stabilized and placed on life support. He was transferred to

3 Legacy Randall Children Hospital’s Neonatal Intensive Care Unit (NICU) for critical care. There,

4 he underwent a full evaluation and treatment for six (6) days.

5 9.

6 After a battery of tests, doctors at Randall’s NICU determined that Jacob had suffered

7 severe hypoxia and his brain was severely and permanently damaged. They suggested to the parents

8 to terminate life support.

9 10.
10 Monica and Graham Thompson accepted the doctors’ opinions and recommendations and
11 agreed to terminate life support. Unfortunately, Jacob died on August 12, 2012. He was 10-days old.
12 Fkokk
13 FIRST CLAIM FOR RELIEF

(Negligence- Survival Action of Jacob Daniel Thompson)
H 11.
15
Paragraphs 1 through 10 are hereby incorporated by reference as part of this claim.
0 12.
17
Defendants were negligent in their treatment and management of Jacob in that they failed to

. use the degree of care, skill and diligence used by ordinarily careful nurses, hospitals and physicians
P practicing in the same or similar circumstances in the same or similar community. In particular,
# defendants’ conduct was unreasonable in one or more of the following respects:
“ a. In medicating Mrs. Thompson, a breastfeeding mother, with strong narcotics and
# sleep aids when it was known, or should have been known, that she would have to
# breastfeed under the influence of such heavy narcotics and sleep aids;
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10
11 f.
12
13
14 g.
15
16
17
18 h.
19
20
21 I.
22
23

24
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In placing Jacob in the same bed with his mother that had been heavily medicated
with narcotics and sleep aids;

In leaving Plaintiff Jacob and his mother unsupervised and unattended while he
breastfed with Mrs. Thompson under the influence of strong narcotics and sleep
aids.

In not monitoring Mrs. Thompson and Jacob so to discover that he was suffocating
in time to save him from severe and fatal brain damage.

In not having clear policies in place that alerted to the dangers, and/or prohibited
hospital staff from, medicating breastfeeding mothers with narcotics, sedatives, sleep
aids, or other intoxicants;

In not enforcing existing policies that alerted to the dangers of, and/or prohibited
hospital staff from, medicating breastfeeding mothers with narcotics, sedatives, sleep
aids, or other intoxicants;

In not having clear policies in place that alerted to the dangers of, and/or prohibited
hospital staff from, leaving infants to breastfeed with mothers in their beds while
such mothers were under the influence of narcotics, sedatives, sleep aids, or other
intoxicants;

In not enforcing any existing policy alerting and/or forbidding hospital staff from
leaving infants to breastfeed with mothers in their beds while such mothers were
under the influence of narcotics, sedatives, sleep aids, or other intoxicants;

In not having clear policies in place that alerted to the dangers of, and/or prohibited
hospital staff from, leaving infants to breastfeed with mothers in their beds while

such mothers were under the influence of narcotics, sedatives, sleep aids, or other
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1 intoxicants without proper monitoring or supervision; and,
2 J- In not enforcing any existing policy alerting and/or forbidding hospital staff from
3 leaving infants to breastfeed with mothers in their beds while such mothers were
4 under the influence of narcotics, sedatives, sleep aids, or other intoxicants without
5 proper monitoring or supervision.
6 13.
7 Jacob was a newborn in the nursery of defendant Portland Adventist. As such, he was within
8 the general class of persons that one reasonably would anticipate might be threatened by the
9 defendant’s conduct as alleged above. The harm of being suffocated by an adult is within the
10 general class of harms that one reasonably would anticipate might result from the defendant’s
11 conduct, as alleged above.
12 14,
13 As a direct result of defendants’ negligence, combined and concurring, Jacob Daniel
14 Thompson suffered foreseeable harm. Jacob suffocated under his mother while she was under the
15 influence of narcotics and sleep aids. His inability to breath caused desperation and anxiety. His
16 breathing eventually stopped. His pulse was weak or absent. He then suffered the foreseeable and
17 expected consequences of cardiopulmonary resuscitation (CPR), which include broken ribs,
18 contusions and abrasions; all which cause substantial pain. His brain was severely and permanently
19 damaged due to the lack of oxygen. He required the aid of life support equipment for six (6) days
20 and would have required such aid for the rest of his life. No communication, reaction or any other
21 normal activity of daily life was ever to be expected. He was to remain in comatose-like state for the
22  rest of his life. Plaintiff prays for relief and compensation for the above noneconomic damages in
23 the amount of $3,000,000.
24
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1 15.
2 As a further direct result of defendants’ negligence, plaintiff incurred in necessary and
3 reasonable medical expenses in an amount to be determined at trial but not more than $500,000.
4 16.
5 Plaintiff did not discover or could not reasonably have discovered facts that would make a
6 reasonable person in her position aware of a substantial possibility that each of the elements of the
7 claim existed until after she had the medical records reviewed by a professional in August 2017.
8 Alternatively, Plaintiff did not discover facts that would have made a reasonable person in her
9 position aware of a substantial possibility that each of the elements of the claim existed because of
10 fraud, deceit or misleading representations by the Defendants, which conduct could not have been
11 reasonably discovered by a lay person until August 2017.
12 17.
13 Plaintiff is entitled to reasonable attorney’s fees under ORS 30.075 (2).
14 SECOND CLAIM FOR RELIEF
(Negligent Infliction of Emotional Distress -Monica Thompson)
. 18.
16
Paragraphs 1 through 17 are hereby incorporated by reference as part of this claim,
! including but not limited to all charges of negligence in paragraph 12.
. 19.
19
Plaintiff Monica Thompson was a new mother in maternity/labor & delivery ward of
# defendant Portland Adventist. As such she was within the class of persons that one reasonably
“ would anticipate might be threatened by the defendants’ conduct as alleged above. The harm of
# severe emotional distress upon unintentionally killing her firstborn child is within the class of harms
# that one reasonably would anticipate might result from the defendants’ negligence, as alleged above.
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1 20.
2 As a hospital offering maternity and labor & delivery services, defendant Portland Adventist
3 owed plaintiff Ms. Thompson a legal duty to protect her and her son against unreasonable, needless
4 dangers as the one that materialized on August 6, 2012. Defendant further owed plaintiff Mrs.
5 Thompson a legally protected interest to being free from seeing her son needlessly injured while
6 under its care.
7 21.
8 As a direct result of defendants’ negligence, combined and concurring, Plaintiff Monica
9 Thompson, unintentionally suffocated her baby boy, causing him severe and permanent brain
10 damage. She saw and discovered the injury, tried to make her baby respond and desperately sought
11 help. This has directly caused her foreseeable severe emotional distress, severe depression, post-
12 traumatic stress disorder; severe anxiety; and prolonged grief disorder. All to her noneconomic
13 damages in an amount determined by the jury to be fair and reasonable, but not to exceed the sum of
14 $5,000,000.
15 22.
16 As a further direct result of defendants’ negligence, plaintiff incurred in necessary and
17 reasonable medical and counseling expenses in an amount to be determined at trial but not more
18 than $50,000. These medical expenses are possibly to be continued in the future which will signify
19 an additional expense of $50,000. All to plaintiff Mrs. Thompson’s economic damages of $100,000.
20 23.
21 Plaintiff did not discover or could not reasonably have discovered facts that would make a
22 reasonable person in her position aware of a substantial possibility that each of the elements of the
23 claim existed until after she had the medical records reviewed by a professional in August 2017.
24
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1 Alternatively, Plaintiff did not discover facts that would have made a reasonable person in her

N

position aware of a substantial possibility that each of the elements of the claim existed because of

3 fraud, deceit or misleading representations by the Defendants, which conduct could not have been

4 reasonably discovered by a lay person in her position until August 2017.
5 * * *
6 WHEREFORE Plaintiff prays this Court for judgment in his favor and against Defendant,
7 asfollows:
8 For the First Claim for Relief
9 a. Economic damages in an amount to be proven at trial, but not to exceed 500,000
10 dollars;
b. Noneconomic damages in an amount to be proven at trial but not to exceed
1 3,000,000 dollars;
12 c. Post-judgment interest at the statutory rate;
13 d. Reasonable costs and disbursements; and
e. Attorney’s fees under ORS 30.075 (2)
14 For the Second Claim for Relief
15

a. Economic damages in an amount to be proven at trial, but not to exceed 100,000
16 dollars;

b. Noneconomic damages in an amount to be proven at trial but not to exceed

17
5,000,000 dollars;

18 c. Post-judgment interest at the statutory rate;

19 d. Reasonable costs and disbursements.

20

Dated: August 4, 2017

21 _
/s Diego Conde

29 Diego Conde, OSB 110917
E-mail: dconde@condelawgroup.com

23 Tel: 971.373.8921
Attorney for Plaintiff

24
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