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PREFACE

New to the Tenth Edition

This tenth edition of Business Law is a significant revision of Professor Chee-
seman’s business law and legal environment textbook that includes many new

cases and features.

New U.S. Supreme Court Cases

More than 15 new U.S. Supreme Court cases, including:

e Equal Employment Opportunity Commission v. Abercrombie & Fitch
Stores, Inc. (Title VII applies to prevent religious employment discrimina-

tion against a Muslim female
job applicant who was not
hired because she wore a
head scarf, which would have
violated the clothing store’s
policy against sales personnel
wearing head caps.)

Fisher ©. University of Texas
at Austin (Race-conscious uni-
versity admissions policy does
not violate the Equal Protec-
tion Clause.)

Maryland ©. Kulbicki (Crimi-
nal defense attorneys are
required to provide reasonable

70

CASE 33.2 U.S. SUPREME COURT CASE Religlous Accommodation

Equal Employment Opportunity Commission v.

Abercrombie & Fitch Stores, Inc.

135 5.Ct. 2028, 2015 U.5. Lexis 3718 {2015)
Suprerne Court of the United States

“Tide VII requires otherwise-neutral policies to
give way to the need for an accommodation.”

—Becalia, Justice

Facts

Abererombie & Fitch Stores, Ine., operates clothing
stores. Consistent with the image Abercrombie secks
to project, the company imposes a Look Policy that
governs its employees' dress. The Look Policy prohib-

the issue of liability and awarded #20,000 in dam-
ages. The 1.5, court of appeals reversed and awarded
Abercrombie summary judgment. The EEOC appealed
o the U8, Supreme Court,

Issue

Does Title VIl apply only when an applicant
has informed an employer of the need for an
accommodation?

competent representation to criminal defendants and not perfect advocacy as
asserted by a defendant convicted of murder.)
e Michigan v. Environmental Protection Agency (The EPA acted unrea-
sonably when it did not consider cost when it ordered power plants
to spend 89 billion per year to reduce hazardous air pollutants
that would yield benefits of reduced air pollution by only $6 million

per year.)

Obergefell ©. Hodges (The U.S. Supreme Court held that same-sex couples

may exercise the fundamental right to marry and held that state laws that

did not permit or recognize
same-sex marriages violated
the Due Process and Equal
Protection clauses to the U.S.
Constitution.)

e Samsung Electronics Co.,
Ltd. ©. Apple Inc. (Samsung’s
smartphones infringed Apple’s
design patents, and the dam-
ages could be either the entire
profits made from the sale
of the product or the profits
attributable to the infringing
components.)

A01_CHEE8780_10_SE_FM.indd 21
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m CASE7.2 U.S. SUPREME COURT CASE Design Patent

Samsung Electronics Co., Ltd. v. Apple Inc.
137 5.Ct. 429, 2016 U.5. Lexis 7419 (2016)

Supreme Court of the United States

“The Patent Act provides a damage remedy specific
to design patent infringement.”

—Sotomayor, Justice

Facts

Apple Inc. released its first-generation iPhone in
2007. The iPhone is a smartphone, a cell phone with
a broad range of other functions based on advanced
computing capability, large storage capacity, and
internet connectivity. Apple secured the following
design patents for the iPhone: (1) D618,677 patent,

Issue

When determining damages for the infringement of
design patents of products comprised of many com-
ponents, must the court award as damages the entire
profits made from the sale of the product or partial
damages relating to only the infringing components®

Language of the U.S. Supreme Court
The Patent Act provides a damage remedy
specific to design patent infringement. The
only question we resolve today is whether, in
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New State and Federal Court Cases

More than 35 new state and federal court cases including:

e United States v. Apple, Inc. (Apple, who orchestrated a conspiracy among
five major publishing companies to enter a price-fixing agreement to raise the

CASE 46.1

FEDERAL COURT CASE PriceFixing

United States v. Apple, Inc.

791 F.34 290, 2015 U.S. App. Lewls 11271 (2015)
United States Court of Appeals for the Second Clreudt

“A coordinated effort to raise prices across the rel-
evant market was present in every chapter of this
story.”

—Livingston, Circuit Judge

Facts

In 2007, Amazon.com, Ine. (Amazon), introduced
the Kindle, a portable device that that can hold digi-
tal copies of books, known as e-books. This innova-
tion had the potential to change the centuries-old

CASE 29.1

progess for producing books by eliminating the
need to print, bind, ship, and store them. Amazon
began to popularize this new way to read bocks and
offered desirable e-books, including new releases and
best-selling, books, for £9.99. The multibillion-dollar
bool-publishing industry saw Amazon's e-books, and
particularly its #9.99 pricing strategy, as a threat to
their way of doing business. The publishers even
feared that they might be driven ont of the market-
place if authors decided to contract directly with
Amazon to publish and sell e-books.

STATE COURT CASE Independent Contractor

Smith v. Delta Tau Delta, Inc.

9 M.E.3d 154, 2014 Ind. Lexis 450 (2014)

Supreme Court of Indlana

“For hability of an agent to be imputed to a prinei-
pal, an agency relationship must exist.”
—Dlickson, Chief Justice

Facts
Delta Tau Delta, Ine. is national fraternity that
grants charters to local fraternities at colleges and

and Robert Smith, the parents of Johnny, brought
a wrongful death action against the local fraternity
Beta Psi, the national fraternity Delta Tau Delta, and
Wabash College to recover damages for the death of
their son. The plaintiffs reached a settlement with
Wabagh College. The plaintiffs alleged that the local
fraternity chapter was negligent, that it and its mem-

retail price of digital books sold
on Apple’s iBookstore engaged in
a per se price-fixing in violation
of antitrust law.)

Grady ©. Green Acres, Inc.
(Assumption of the risk applies to
snow tubing and precludes plaintiff
from recovering damages for inju-
ries he suffered while snow tubing.)

¢ Kolodsiej v. Mason (A lawyer who,

during an NBC interview, stated a
$#1 million challenge to anyone who
could prove his theory of a case he
was involved in was wrong, made
the challenge in jest and it did not
constitute an offer.)

e Smith ©. Delta Tau Delta, Inc.

(No agency existed between a
national fraternity and one of
its local college chapters, so the
national fraternity was not liable
for death of a pledge of the local
chapter that occurred during a
hazing incident.)

e Wade v. Wal-Mart Stores, Inc.

(The court granted summary
judgment to Wal-Mart where the

plaintiff tripped and sustained injuries from an open and obvious hazard in the
store’s parking lot.)
o Wal-Mart Stores v. Henle (A worker was awarded permanent total disability
workers’ compensation benefits after she was severely injured on the job
when a 60-pound stack of plastic totes fell 15 feet, striking her on the head.)

New Special Features on Critical Legal Thinking, Ethics,
and Information Technology

More than 20 new special features, including:

e Critical Legal Thinking: Are FedEx Drivers Independent
Contractors?

Ethics

Volkswagen Emissions Scandal

“Americans expect corporations to operate honestly and

provide accurate infermation”
—U.S. Government

The Volkswagen Group is a German company that manufac-
tures and sells automobiles worldwide. Some of its brand-
name automobiles include Audi, Porsche, Jetta, Passat,

Beetle, and Golf.

and won awards and received U.S. tax breaks. During

2009 to 2015, Volkswagen sold more than 500,000 diesel
vehicles containing the trick software in the United States.
Several scientists at West Virginia University discovered
the deception, and the Volkswagen emission scandal was
made public. When confrented with the truth, Volkswagen

executives lied and destroyed relevant evidence.

Volkswagen marketed its diesel cars as “clean diesels”

e Critical Legal Thinking: Pay-
ment of Owvertime Pay to
Workers

e Ethics: Pongi Scheme
Defrauds 8200 Million From
Investors

e Ethics: Volkswagen Emis-
sions Scandal
¢ Global Law: Union of South

American Nations
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Preface  xx

e Information Technology:
“Google” Trademark Is Not

Information Technology

a Generic Name

e Information Technology:
Social Media Posting and
Photographs are Discover-
able Evidence

@

—Gross, Judge

Reach Every Student by

“The information sought, photographs of Nucci posted
on Nucei’s social media sites, is highly relevant”

Maria Nucci claimed that when she was in a store owned
by Target Corporation she slipped and fell on a foreign
substance on the floor of the store. Nucci sued Target

Social Media Postings and Photographs are Discoverable Evidence

to recover damages for her alleged injuries. Nucci
claimed that she was seriously injured, experiences

pain from the injury, suffers emotional pain and suffer-
ing, and suffers permanent and continuing injuries. After
the incident, Target obtained surveillance videos that
showed Nucci carrying heavy bags, jugs of water, and
doing other physical acts that refute her claim of serious
personal injury.

Pairing This Text with
MyLab Business Law

MyLab is the teaching and learning platform that empowers you to reach every
student. By combining trusted author content with digital tools and a flexible
platform, MyLab personalizes the learning experience and improves results for
each student. Learn more about MyLab Business Law

Deliver Trusted Content

You deserve teaching materials that meet your own high standards for your
course. That’s why we partner with highly respected authors to develop inter-
active content and course-specific resources that you can trust—and that keep

your students engaged.

e UPDATED! Mini Sims put your students in business professional roles and
give them the opportunity to apply course concepts as they make deci-
sions about real-world business challenges. The simulations branch based
on each decision, creating various scenario paths and helping students

understand the impact of their decisions
on an organization—strengthening their
critical thinking skills. These book-specific
Mini Sims now come with a new design
and workflow and are available for select
titles.

Empower Each Learner

Each student learns at a different pace. Per-
sonalized learning pinpoints the precise areas
where each student needs practice, giving all
students the support they need—when and
where they need it—to be successful.

e The Study Plan acts as a tutor, providing per-
sonalized recommendations for each of your
students based on his or her ability to master
the learning objectives in your course. This
allows students to focus their study time by
pinpointing the precise areas they need to
review, and allowing them to use customized
practice and learning aids—such as videos,
eText, tutorials, and more—to get them back
on track.

Dynamic Study Modules help students study
effectively on their own by continuously
assessing their activity and performance in
real time. Here’s how it works: students com-
plete a set of questions with a unique answer

A01_CHEE8780_10_SE_FM.indd 23

Frosty Frozen Foods Warehouse

MY FROGRESS - 30%

Decision Point: Monetary Damages

The seller confirms that he wants to go
through with the sale even thoughitis
impossible for him to make the repairs in
time for you to move in next week. You tel
the seller you will call him back shortly after
you've thought about it further.

If you agree to the delay, what kind of
compensatory (monetary) damages should
you demand under the "repair and deduct”
remedy?

Select an option from the choices below and click Submit.

The cast of transporting the preduct to 2 temparary storage facility.

The cost of packaging yeur product for transport

The cost of storing your product during the delay time.

©0O0

< Previous
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xxiv  Preface
PEARSON i iy forr'nat that'also a§ks them to
: indicate their confidence level.
Ch7: Intellectual Property and Cyber Piracy n . .
Questions repeat until the stu-
QUESTION ANSWER dent can answer them all cor-
) s rectly and confidently.
Rolex skateboards and eBay toiletries are examples of which of the \
following?
@ o, .. Teach Your Course
O tarnishment YOur Way
C) FtnERhgcnt Your course is unique. So
(j | DONT KNOW YET whether you’d like to build
your own assignments, teach
multiple sections, or set pre-
requisites, MyLab gives you the flexibility to easily create your course to fit
your needs.
¢ MediaShare for Business—Consisting of a curated collection of business vid-
eos tagged to learning outcomes and customizable, auto-scored assignments,
MediaShare for Business helps students understand why they are learning key
concepts and how they will apply those in their careers.

Instructors can also assign favorite YouTube clips or original content
and employ MediaShare’s powerful repository of tools to maximize student
accountability and interactive learning, and provide contextualized feed-
back for students and teams who upload presentations, media, or business
plans.

Improve Student Results
When you teach with MyLab, student performance improves. That’s why instruc-
tors have chosen MyLab for over 15 years, touching the lives of over 50 million
students.
Developing Skills for Your Career
If you haven’t yet decided on a major, you may be thinking that this section isn’t
relevant to you. Let me assure you it is. Whether or not you plan on a career in busi-
ness, the lessons you learn in
.. .. this course will help you (in
Critical Legal Thinking business and/or in your life

Palsgraf v. The Long Island Railroad Company

“Proof of negligence in the air. so to speak. will not do”
—~Lardozo, Justice

The landmark case establishing the doctrins of proximats
causs is Palsgraff v. The Long [sland Railroad Company. a
MNew York case decided in 1828. Helen Palsgraf was stand-
ing on a platform waiting for a3 passeanger train. The Long
Island Railroad Company owned and oparatad the trains
and employsd the station guards. As 3 man carrying a
package wrapped in & newspaper tned to board the monw-
ing train, railread guards trisd to halp him. In doing so. the
packags was dislodged from the man's arm, fell to the
railroad tracks, and exploded. The packags contsined hid
dan fireworks. The explosion shook the railroad platform,
causing a scals located on the platform to fall on Helen

Palsgraf. injuring her. Palsgraf susd tha railroad for neglizence.

Justice Benjamin Cardozo denied Palsgraf's recovery.
finding that the railroad was not the proximate causs of
har injuries and was thersfore not lisble to Palsgraf for

nagliganca. In his decision, Justice Cardozo sloquenty
addressed the issus of proximate causs:

The conduct of the defendant’s guard, if 3 wrong in its
relation to the holder of the package, was not 3 wrong
in it refation to the plaintif, standing far awsy. Rels-
tively to her it was not negligence at all. Nothing in the
situation gave notice that the falling package had in
it the potency of peril to persons thus memaoved. Negi-
gence is not actionable unless it involves the invasion
of & legally protectad interses, the vislation of 3 right.
FProof of negligence in the air, so to speak, will not do.
Palsgraf v. The Long lsland Radroad Company, 248 MY
330, 162 N.E_ 88, 1828 N.Y. Lexis 1288 (Court of Appsals
of Mew York, 1828).

Critical Legal Thinking Questions
How doss actual csuse differ from proxmate cause? Why
doss the law recognize the doctrine of proximate causs?

A01_CHEE8780_10_SE_FM.indd 24

in many ways). Moreover, it
is only through the aggregate
of your educational experi-
ence that you will have the
opportunity to develop many
of the skills that employers
have identified as critical to
success in the workplace. In
this course, and specifically
in this text youll have the
opportunity to develop and
practice these skills through
features such as Critical Think-
ing Legal Questions and Infor-
mation Technology Law cases.

17/10/17 5:03 PM



Preface XXV

Instructor Resources

Business Law comes with the following teaching resources.

Supplements available Features of the Supplement
to instructors at
www.pearsonhighered.com

Chapter-by-chapter summaries

Examples and activities not in the main book
Teaching outlines

Teaching tips

Solutions to all questions and problems in the book

Instructor’s Manual

authored by Carolyn Mendelson
from University of Pittsburgh

Case Solutions Solutions to the end-of-chapter content.

authored by Henry Cheeseman
from University of Southern
California

Test Bank 4,000 multiple-choice, true/false, short-answer, and graphing questions

S with these annotations:
authored by David Dieteman from

Pennsylvania State University and e Difficulty level (1 for straight recall, 2 for some analysis, 3 for
Leila Lawlor from Georgia State complex analysis)
University e Type (Multiple-choice, true/false, short-answer, essay

e Topic (The term or concept the question supports)

e Learning outcome

e AACSB learning standard (Written and Oral Communication;
Ethical Understanding and Reasoning; Analytical Thinking;
Information Technology; Interpersonal Relations and Teamwork;
Diverse and Multicultural Work; Reflective Thinking; Application
of Knowledge)

¢ Page number in the text

Computerized TestGen TestGen allows instructors to:

e Customize, save, and generate classroom tests

¢ Edit, add, or delete questions from the Test Item Files
e Analyze test results

e Organize a database of tests and student results.

PowerPoints authored by Abbey Slides include the graphs, tables, and equations in the textbook.

Stemler from Indiana Universit . s . s
Y PowerPoints meet accessibility standards for students with disabilities.

Features include, but not limited to:

e Keyboard and Screen Reader access
¢ Alternative text for images
e High color contrast between background and foreground colors

Business Law, 10th edition, is available as an eBook and can be purchased at most eBook retailers.
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To the Students

Contemporary students have different needs than previous
generations. Having been exposed to the electronic world for your
entire lives, you think, learn, and process information in different ways
than prior generations. This new tenth edition of Business Law and its
electronic supplements have been designed especially for your needs.

Many of you may be apprehensive about taking a law course because
it may seem daunting or different from studying many of your other
courses. But it is not. As you embark on your study of the law, you
will learn that this course presents the “real world,” that is, real legal
disputes involving real people like yourselves. The course also offers you
an opportunity to develop your critical thinking skills that will serve
you in addressing legal and other issues that you may encounter. And
lastly, learning the subject matter of this course will help you make more
informed and confident decisions in your business and personal life.

Each semester, as I stand in front of a new group of students in my
business law and legal environment classes, I am struck by the thought
that I draw as much from them as they do from me. Their youth,
enthusiasm, and questions—and even the doubts a few of them hold
about the relevance of law to their futures—fuel my teaching. They don’t
know that every time they open their minds to look at an issue from
a new perspective or critically question something, I have received a
wonderful reward for the work I do.

I remind myself of this every time I sit down to work on writing and
revising Business Law, as well. My goal is to present business law, the
legal environment, business ethics, and digital law
in a way that will spur students to ask questions, to
8o beyond rote memorization.

Business law is an evolving outgrowth of its
environment, and the legal environment keeps
changing. This new tenth edition of Business Law
emphasizes coverage of online law, e-commerce,
and information technology as key parts of the
legal environment. In addition, this book covers

social, ethical, and global issues that are important
to the study of business law.

It is my wish that my commitment to these goals shines through in
this labor of love, and I hope you have as much pleasure in using it as
I have had in creating it for you.

Henry Cheeseman
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