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 Vicki M. Lambert, CPP, is President and 
Academic Director of The Payroll 
Advisor™, a firm specializing in payroll 
education and training. The company’s 
website www.thepayrolladvisor.com
offers a subscription payroll news 
service which keeps payroll 
professionals up-to-date on the latest 
rules and regulations.

Today’s Presenter

Vicki M. Lambert CPP 

http://www.thepayrolladvisor.com/


Who’s In Charge
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17 Wage Orders

Contained in Title 8 of the 
California Code of 
Regulations

First wage order 1913

Now: 12 Industries 
covered by industry wide 
wage orders:

Wage Orders
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Industry Wage Orders
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(1) Manufacturing Industry;

(2) Personal Services Industry;

(3) Canning, Freezing and Preserving Industries;

(5) Public Housekeeping Industry;

(6) Laundry, Linen Supply, Dry Cleaning and Dyeing Industry;

(7) Mercantile Industry;

(8) Industries Handling Products after Harvest;

(9) Transportation Industry;

(10) Amusement and Recreation Industry;

(11) Broadcasting Industry;

(12) Motion Picture Industry;

(13) Industries Preparing Agricultural Products for Market on the Farm



Occupational Wage Orders
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5  groups of employees covered by occupation-wide wage 
orders.  These are:

(4) Professional, 
Technical, Clerical, 

Mechanical and 
Similar Occupations;

(14) Employed in an 
Agricultural 
Occupation;

(15) Household 
Occupations;

(16) On-site 
Construction, 

Drilling, Logging and 
Mining Occupations;

(17) Miscellaneous 
Employees



Determining Wage Order
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Look to Industry Wage Order first

Wage, hour and working condition regulations 
contained in an occupational order only apply when a 
business is not covered by an industry order

Good Source:  “Which IWC Order? Classifications” by 
the DLSE at:

 http://www.dir.ca.gov/dlse/WhichIWCOrderClassifications.PDF



Overtime
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Has both daily and weekly overtime.

Has both daily and weekly double time.

Overtime is paid at one and one half times the regular 
rate of pay.

Double time is paid at two times the regular rate of pay.

Regular rate of pay definition is same as FLSA.

Do not pyramid hours.



Daily Overtime
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8 hours constitutes a day’s work 

Excess of 8 hours up to 12 hours 
in a workday is overtime

Excess of 12 hours in a workday 
is double time



Weekly Overtime
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40 hours is workweek maximum before overtime

Plus, first eight hours worked on the seventh day of 
work in any one workweek is paid at time and one half

Any work in excess of eight hours on any seventh day of 
workweek is double time

Exceptions for certain industries such as health care



Holidays, Saturdays and Sundays 
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 Hours worked on holidays, Saturdays, and Sundays are 
treated like hours worked on any other day of the 
week. 

 Additionally, there is nothing in the law that mandates 
an employer pay an employee a special premium for 
work performed on a holiday, Saturday, or Sunday, 
other than the overtime premium required for work 
performed in excess of eight hours in a workday or 40 
hours in a workweek.



Makeup Work Time

©2017 The Payroll Advisor

16

Employee requests make up work time in writing

Time lost is a result of personal obligation of the 
employee

Work the same workweek in which the time was lost

Up to 11 hours in one day or 40 hours in one week



More than 25 Agricultural Workers:
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1-1-19: OT after 9 ½ hours or over 55 hours

1-1-20: OT after 9 hours or over 50 hours

1-1-21: OT after 8 ½ hours or over 45 hours

1-1-22: OT after 8 hours or over 40 hours

1-1-22: Double time will begin after 12 hours in one day



Less than 25 Agricultural Workers:
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1-1-22: OT after 9 ½ hours or over 55 hours

1-1-23: OT after 9 hours or over 50 hours

1-1-24: OT after 8 ½ hours or over 45 hours

1-1-25: OT after 8 hours or over 40 hours

1-1-25: Double time will begin after 12 hours in one day



White Collar Exemptions to Overtime
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Follows FLSA rules with the following exceptions:

Monthly salary 2 times state minimum wage for full 
time employment eff. 1-1-16: $3,467

Computer professionals for 2016: $42.35 per hour, the 
minimum monthly salary exemption of $7,352.62, and 
the minimum annual salary exemption of $88,231.36

Physician Employee for 2017 $77.15 per hour



White Collar Exemptions to Overtime
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Special care needed for when fed rules change to $913 
per week.

Fed equals $47,476 per year or $3956.33 per month—
fed will be higher as of Dec 1, 2016

CA gets a minimum wage hike on Jan 1, 2017 to $10.50 
for big businesses = $3640 per month-fed still higher

1/1/2019: CA minimum wage now $12 = $4160 per 
month—CA now higher

1/1/2020: both have increase pending so we will see



Workweeks
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 168 consecutive hours; 7 - 24 hour periods

 OT paid as previously discussed BUT…

 Alternative workweeks
◦ 10 hour days 4 day week instead
◦ Secret ballot 2/3rds of employees approve
◦ 1 1/2 times regular rate of pay for hours worked over hours 

established and over 40 in workweek
◦ Double time for over 12 hours worked in a day
◦ Excess of 8 hours beyond regularly scheduled work days is 

double time as well



Work Day
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 A workday is any consecutive 24-hour period 
beginning at the same hour on each calendar day.

 The 24-hour period may begin at any hour of the day, 
but must be consistent and unchanged

 May change if the change is meant to be permanent

 Not all employees must have the same workday



Minimum Wage
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$10.50 per hour effective 1-1-17 for employers with 26 
or more employees

$10.00 per hour effective 1-1-17 for employers with less 
than 25 employees 

There is no distinction made between adults and minors 
when it comes to payment of the minimum wage.

No tip credit allowed

Meals and Lodging credit permitted
Chart is supplied by DLSE—on minimum wage poster



Minimum Wage-2017 to 2018
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$10.50 effective 1-1-17

$11.00 effective January 1, 2018



Meals and Lodging Chart
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Minimum Wage-2017 & Beyond
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Agreement by Governor Brown, state 
legislature and labor unions

Plan includes “off-ramps”

Pause wage hikes if negative economic 
or budgetary conditions

Governor decides by September 1 of 
each year if next year’s wage increase is 
a go



Minimum Wage-2017 & Beyond
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 $10.50 per hour on January 1, 2017, for large businesses (26 employees or more) 

and on January 1, 2018, for smaller employers (with 25 employees or less)

 $11 per hour on January 1, 2018, for large businesses and on January 1, 2019, for 
smaller employers

 $12 per hour on January 1, 2019, for large businesses and on January 1, 2020, for 
smaller employers

 $13 per hour on January 1, 2020, for large businesses and on January 1, 2021, for 
smaller employers

 $14 per hour on January 1, 2021, for large businesses and on January 1, 2022, for 
smaller employers

 $15 per hour on January 1, 2022, for large businesses and on January 1, 2023, for 
smaller employers



Minimum Wage Cities

Berkeley: $12.53 10-1-16

Cupertino: $12.00 eff. 1-1-17

El Cerrito: $12.25 eff. 1-1-17

Emeryville: $13.00/14.44 eff. 7-1-16

Long Beach: hotel workers: $14.07 7-1-16

Los Altos: $12.00 eff. 1-1-17

Los Angeles: $10.50 eff. 1-1-16; $15.00 by 2020

Los Angeles County: $10.50 eff. 7-1-16

Malibu: $10.50 eff. 7-1-16

Mountain View: $13.00 eff. 1-1-17

Oakland: $12.86 eff. 1-1-17

Palo Alto: $12.00 eff. 1-1-17

Pasadena: $10.50 eff. 7-1-16

Richmond: $12.30 eff. 1-1-17

Sacramento: $10.50 eff. 1-1-17

San Francisco City/County:  $13.00 eff. 7-1-16

Santa Clara: $11.10 eff. 1-1-17

San Diego:  $11.50 eff. 1-1-17

San Jose: $10.50 eff. 1-1-17

San Leandro:$12.00 eff. 7-1-17

San Mateo: $12.00 1-1-17

Santa Monica: $10.50 eff. 7-1-16

Sunnyvale: $13.00 eff. 1-1-17

28
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Posters, Notices and Paystubs
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Payday Notice:  must post notice specifying the regular 
paydays and time and place of payment –section 207

DLSE furnishes a notice for employers

Minimum wage poster

Sick leave poster

Wage order

Unemployment insurance, disability insurance and paid 
family leave

Voting rights

Wage Theft Prevention Act of 2011
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Paystub or Statement

 Furnish at time of payment 
statement showing:

SSN only until 1-1-08 then only 
last four digits or may show 
employee identification 
number

Hours not required if exempt 
from minimum wage and 
overtime as of 1-1-17

 Gross wages earned 

 Total hours worked 

 Piece rate units

 All deductions

 Net wages earned

 Sick Leave balance (7-1-15)

 Inclusive dates of payroll

 Name of employee and SSN

 Name and address of employer

 Applicable hourly rates and 
number of hours worked at 
each rate

31
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Overtime Catch Up
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An employer shall be in compliance with Labor Code 
Section 226(a) relating to total hours worked by the 
employee if the overtime hours are recorded as a 
correction on the itemized statement for the next regular 
pay period and include the dates of the pay period for 
which the correction is being made. Labor Code Section 
204(b)(2)



Notice of Discharge, Layoff or Leave of 
Absence
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Mandated Sick Leave
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Signed on September 10, 2014

Effective January 1, 2015

Employees who work 30 or more days a year from the 
commencement of employment

Accrues at the rate of one hour for every 30 hours worked 

May use beginning on the 90th day of employment

Employer may limit use to 24 hours or 3 days per year of 
employment

There will be posting and notice requirements

Exempt employees are covered—use 40 hour week
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http://www.dir.ca.gov/dlse/Publications/Paid_Sick_Days_Poster_Template_%2811_2014%
29.pdf
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Sick Leave The Cities
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Mandated Sick Leave
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Wage Theft Protection Act of 2011

©2017 The Payroll Advisor

38

 Governor Brown signed into law AB 469 (Chapter 655, Statutes 
of 2011) known as the Wage Theft Protection Act of 2011

 Effective January 1, 2012. Labor Code section 2810.5 was 
added by the bill 

 Requires that all employers must provide each employee at the 
time of hire with a written notice that contains specified 
information and must be provided in the language the 
employer normally uses to communicate employment-related 
information to the employee



Wage Theft Protection Act of 2011
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 All private sector employers are covered 

 Not required for employee who is:

 exempt from the payment of overtime wages by 
statute or the wage orders of the Industrial Welfare 
Commission; 

 covered by a valid collective bargaining agreement if 
it meets specified conditions.



Required Notice Must Contain
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 The rate or rates of pay and basis thereof, whether 
paid by the hour, shift, day, week, salary, piece, 
commission, or otherwise, including any rates for 
overtime, as applicable; 

 Allowances, if any, claimed as part of minimum wage 
including meals and lodging

 regular payday designated by the employer as required 
by law; 

 The name of the employer, including any “doing 
business as” names used by the employer; 



Required Notice Must Contain
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 The physical address of the employer’s main office or 
principal place of business, and a mailing address, if 
different; 

 The telephone number of the employer; 

 The name, address, and telephone number of the 
employer’s workers’ compensation insurance carrier; 

 Eff. 1-1-15: Paid Sick Leave information; and 

 Any other information the Labor Commissioner 
deems material and necessary.



Required Notice Must Also
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Notify the employee in writing of any changes to the 
information set forth in the Notice To Employee within 
seven (7) calendar days after the time of the changes, 
unless one of the following applies: 

 (a) All changes are reflected on a timely wage 
statement furnished in accordance with Labor Code 
section 226, or 

 (b) Notice of all changes is provided in another writing 
require by law within seven days of the changes.



Specialty Payments:  On Call, Reporting 
Pay and Split Shifts
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"Reporting time pay" is partial compensation for 
employees who report to work expecting to work a 
specified number of hours and who are deprived of that 
amount because of inadequate scheduling or lack of 
proper notice by the employer. The provisions of the law 
regarding reporting time pay are as follows:



Specialty Payments:  On Call, Reporting 
Pay and Split Shifts
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Each workday an employee is required to report to work 
but is not put to work, or is furnished with less than half 
of his or her usual or scheduled day’s work, he or she 
must be paid for half the usual or scheduled day’s work, 
but in no event for less than two hours nor more than 
four hours, at his or her regular rate of pay. 



Specialty Payments:  On Call, Reporting 
Pay and Split Shifts
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Split Shift: If an employee is 
required to report to work a 
second time in any one workday 
and is furnished less than two 
hours of work on the second 
reporting, he or she must be paid 
for two hours at his or her regular 
rate of pay. 



On Call Pay
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Depends on the facts of each case and how much 
control the employer has over the employee

Does not mirror federal

Generally they look at:
Geographical restrictions

Required response time

Nature of the employment

Employer’s policies while on call



Paying Employees: When and How
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 Twice each calendar month on paydays designated in 
advance by the employer
 Labor performed from the 1st to the 15th paid between the 

16th and the 26th of the month

 Labor performed from the 16th to the last day of the month 
paid between the 1st and 10th day of the following month

 Payment of wages made weekly, biweekly or 
semimonthly  must be paid not more than 7 calendar 
days following the close of the pay period



And
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 Exempt Employees: May be paid monthly if paid on or 
before the 26th of the month during which the work is 
performed and are paid through the last day of the 
month

 Overtime: If not paid on the same payroll as when 
worked may be paid no later than the payday for the 
next regular payroll period

 Holiday: If the regular designated payday falls on a 
holiday and the employer observes that holiday by 
closing its business, the employer may pay  wages on 
the next business day.



How to Pay Employees
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Instrument negotiable and payable in cash, on demand, 
without discount at some establishment place of 
business in the state. Name and address have to appear 
on the instrument

Direct deposit if at a location within the state and the 
employee voluntarily authorizes it

Payroll Debit Cards: Allowed with provisions.  Must be 
California bank; no fee for using card, must be notified 
of location of ATM’s



Paying Terminated Employees: When 
and How
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Discharge: Wages earned and unpaid at the time of 
discharge are due and payable immediately

Quit:  No written contract wages due and payable not 
later than 72 hours unless employee has given 72 hours 
prior notice

Can still use direct deposit

Unused vacation pay must be included

Recent court ruling: retirement is the same as quitting 
voluntarily



Vacation Pay
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Considered wages under CA law and must be paid 
out—Labor Code Section 227.3

If paid before earned (advanced) cannot deduct from 
final wages

PTO does not affect payment of vacation upon 
termination—PTO is considered vacation pay



Using Direct Deposit for Final Wages
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Direct deposits of wages to an employee's bank, saving 
and loan, or credit union account that were previously 
authorized by the employee are immediately
terminated when an employee quits or is discharged, 
and the payment of wages upon termination of 
employment UNLESS the employee has voluntarily 
authorized that deposit and provided that the employer 
complies with the provisions of Labor Code Section 
213(d) relating to the payment of wages upon 
termination or quitting of employment.



Meal Periods
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Meal Period:  No more than 5 hours without a 30-
minute meal period unless six hours completes the day, 
then meal can be waived with mutual consent.

10 hours requires second meal period, but it may be 
waived by mutual consent if the total hours worked is 
less than 12.

On duty meal periods must be paid.



Meal Periods
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Brinker Restaurant Corp v Superior Court ruling April 12, 
2012

Unanimous California Supreme Court Ruling has held 
that employers do not have a duty under CA Labor Code 
to make sure their hourly employees take their statutory 
meal periods; its enough to ensure that the employees 
are offered the opportunity to take the period



Rest Periods
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10 minutes for every four hours 
worked or major fraction 
thereof

In the middle of each work 
period where possible

Not needed if total work day is 
less 3 ½ hours

Employee may not waive



Rest Periods-Lactation
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Provide reasonable amount of break time to 
accommodate an employee desiring to express breast 
milk for the employee’s infant child

Should, if possible, run concurrent with normal break 
time

Reasonable accommodations for room for employee 
other than toilet stall



Meal and Rest Period Penalties
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Failure to provide meal period results in employer 
paying employee one hour of pay at the employee’s 
regular rate of compensation for each day the meal 
period is not provided

Failure to provide rest period results in employer paying 
employee one hour of pay at the employee’s regular 
rate of compensation for each work day that the rest 
period is not provided

The two are mutually exclusive of each other



Recordkeeping
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Every employer shall keep accurate information with respect to 
each employee including the following:

1. Full name, home address, occupation and social security number.

2. Birth date, if under 18 years, and designation as a minor.

3. Time records showing when the employee begins and ends each work 
period. Meal periods, split shift intervals and total daily hours worked shall 
also be recorded. Meal periods during which operations cease and 
authorized rest periods need not be recorded.– Yes, must punch for lunch 
otherwise!

4. Total wages paid each payroll period, including value of board, lodging, or 
other compensation actually furnished to the employee.

5. Total hours worked in the payroll period and applicable rates of pay. This 
information shall be made readily available to the employee upon 
reasonable request.



Recordkeeping
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6. When a piece rate or incentive plan is in operation, piece rates 
or an explanation of the incentive plan formula shall be 
provided to employees. An accurate production record shall be 
maintained by the employer.

 All required records shall be in the English language and in ink 
or other indelible form, properly dated, showing month, day 
and year, and shall be kept on file by the employer for at least 
three years at the place of employment or at a central location 
within the State of California. An employee’s records shall be 
available for inspection by the employee upon reasonable 
request. Clocks shall be provided in all major work areas or 
within reasonable distance thereto insofar as practicable. 



Deductions From Pay
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 All deductions required by law are permitted

 Overpayments etc are referred to section 221 of the 
California Code:

221. It shall be unlawful for any employer to collect or 
receive from an employee any part of wages theretofore 
paid by said employer to said employee. 

Basically not permitted unless the employee voluntarily 
agrees to it in writing



Loans and Terminated Employees
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The employer loans the employee 
$500.00, and per the written agreement 
was taking $50.00 from each paycheck 
as an installment payment on the loan. 
When the employee quit last week the 
employer deducted the outstanding 
loan balance of $250.00 from the final 
paycheck. Is this legal?



And the Answer is…
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Although a California court has held that deductions for the 
periodic installment payments on a loan made to an 
employee by the employer are permissible when authorized 
in writing by the employee, the court also concluded that the 
balloon (lump sum) payment of the outstanding balance to 
be made at the time the employment relationship ends is not 
allowed notwithstanding the fact the employee has given his 
or her written consent to such a payment. When the 
employment relationship ends, the employer can only deduct 
the amount of one installment payment from the final 
paycheck.



Uniforms
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If an employer requires that an 
employee wear a uniform, the 
employer must pay the cost of the 
uniform. Labor Code Section 2802, 
Industrial Welfare Commission 
Orders, Section 9. The term 
"uniform" includes wearing 
apparel and accessories of 
distinctive design and color.



Breakage and Damages
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If an employee breaks or damages 
company property or lose 
company money while performing 
his or her job, can the employer 
deduct the cost/loss from his/her 
wages?



Breakage and Damages
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No, employers cannot legally make such a deduction 
from wages if, by reason of mistake or accident a cash 
shortage, breakage, or loss of company 
property/equipment occurs. The California courts have 
held that losses occurring without any fault on the part 
of the employee or that are merely the result of simple 
negligence are inevitable in almost any business 
operation and thus, the employer must bear such losses 
as a cost of doing business. 
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 Do you have salaried non-exempt employees? Ascentis Timekeeper and Payroll can help 
you determine which hours qualify for overtime pay

• Do you have salaried non-exempt employees? Ascentis Timekeeper and Payroll can 
help you determine which hours qualify for overtime pay

• Hours over standard salary hours for a pay period can be automatically calculated, 
and all hours worked in excess of the regular pay period hours can be paid as 
overtime

• Hours can be posted to a different general ledger account for accurate liability 
reporting purposes

• Ascentis Timekeeper offers a number of configuration options based on your own 
tracking needs

How Can Ascentis Help Me? 
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Sharing the Education
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Contact Us

webinars@ascentis.com 

www.ascentis.com

800.229.2713
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