The Discovery Process

The discovery process is the way you (and the
other party) discover the other side’s view of what
happened in the case. This process is like a roadmap
allowingyoutoseetheotherside’sversionofwhen
and where things happened. Discovery is a very
importantprocessbecauseitallowsyoutocollect
theinformationnecessarytoassessthestrengths
and weaknesses of both your case and the case of the
opposingparty. ltalsoshowsyouwhereyouandthe
other party agree and disagree.

This guidebook provides only a general overview of
the rules that apply if you are involved in a case that
was commenced by a notice of civil claim (called
an“action”).Notethatthediscoveryprocessis

not available in claims started by a petition. Also,
note that different discovery rules apply if you are
proceeding by fast track litigation (see the guidebook,
Fast Track Litigation).

Steps in the Discovery Process

There are several possible steps in the discovery
process,althoughitmaynotbenecessaryforyouto
take all of these stepsinyour case. Each of these steps
is described more fully below.

Discoveryofdocuments: Youmustdisclosetothe
other partiesin the proceeding all of the documents

that could be used by any party at trialto proveor
disproveamaterialfact. Thismeansthatyoumust
describethedocumentsthatyouhavetotheother
party,and make them available for the other party to
examine.

Examination for discovery: This is a meeting
where one party asks an opposing party a series of
questions.

Interrogatories: This is a series of written questions
provided to the other party to be answered in writing.
They may only be used with leave (permission) of the
court.

Pre-trial examination of witnesses: This process
maybeusedifthereisapersonwhohasmaterial
evidence relating to the case and who is not a
party to the action. It may only be used with leave
(permission) of thecourt.

Noticestoadmit: Noticestoadmitallowyoutoask
the other party to admit the truth of certain facts.

Youmaywanttoconsultalawyerbeforebeginning
the discovery process. A lawyer can give you
importantinformation and advice about how to find
outwhatyouneedtoknowabouttheotherparty’s
case, as well as how much information you must
disclose tothe other partiesinyour proceeding.

This Guidebook provides general information about civil, non-family claims in the Supreme Court of
BC. It does not explain the law. Legal advice must come from a lawyer, who can tell you why you
should do something in your lawsuit or whether you should take certain actions. Anyone else, such as
court registry staff, non-lawyer advocates, other helpers, and this guidebook can only give you legal
information about how to do something, such as following certain court procedures.

Standards are in effect for the filing of all Supreme Court civil and Supreme Court family documents,
except divorce and probate. When you submit your completed documents, registry staff will check to
make sure they meet the minimum standards before accepting them for filing. It is your responsibility

to include all other information required by the court and ensure it is correct.

For information about how to get help with your case, see the last page of this document.
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The discovery process is different for fast track
litigationunderRule 15-1.Ifyouractionissubject
toRule15-1youshouldreadtherulecarefullyand
refer to the guidebook, Fas Track L itigation.

Discovery of Documents

Rule 7-1 sets out the requirements for discovery and
inspection of documents. It allows you to get access

tothe documents of the other party thatare relevant
to your case and requires you to allow the other
parties to see your relevant documents.

What is a document?
Rulel-1setsoutthedefinitionof“document.” The
definitionis quite broad, and includes photographs,
films, sound recordings, any record of a permanent
or semi-permanent character, or any information
recordedorstoredbyanymeansofanydevice.So
when you’re looking for documents, make sure you
thinkof disks, tapes,and computerfiles,aswellas
photographsand films.

Which documents must be disclosed?
Tobegin the discovery of documents process, you
mustpreparealistofdocumentsinForm22that:

¢ lists all documents (with a brief description of
each)thatare orhave beeninyour possession
orcontrolthatcould, if available, be used at
trial to prove or disprove a material fact; and

* allother documents which youintend to refer
toattrial.

A material fact is something that is directly relevant
toyourcase.Forexample,ifthedisputeisabouta
broken contract for the sale of a boat, the sale price
isafactthatisrelevanttothecase. Thesalepriceis
thereforea“materialfact.” Becausethe contractcould
beusedtoprovethesaleprice (and probablymany
other material facts) the contract must be disclosed
in your list of documents.

Forexample, let’ssayyoufindaphoto of the boat
before the sale took place. The condition of the boat

priortothesaleisprobablyrelevanttothecase.
Asthephotocouldbeusedtoproveordisprovea
material fact (the condition of the boat) it must be
disclosed. By contrast,acontractwiththesame
personforthesaleofadifferentboatthreeyears
earlier could probably not be used to prove or
disprove any facts material to the present dispute
and therefore would not have to be listed.

Preparing a list of documents

Once you have decided which documents need

to be disclosed, you must list the documents on
Form22. Thelistmustthenbeservedonallother
parties within 35 days after the end of the pleading
period (i.e.,whenthenotice of claim, response,
counterclaim, reply, and any amendments are
completed). The Form 22 list of documents has
three parts:

Partl: Includes all documents that are or have been
inyourpossessionorcontrolandthatcouldbeused
byany partyattrialtoproveordisprove a material
fact. For example:

1.1

15 September 2008, contract of employment
between XYZ Company and John Brown. (Then
checktheboxifthedocumentisnolongerinyour
possessionorcontrol.)

Part 2: Includes all other documents (if any) that
you intend to refer to at trial. For example, these
may be documents that you know exist but that were
never in your possession or control.

Part3: Some of your documents may be “privileged”
andthatmeansthatthe otherpartyisnotentitled
toseethem. Forexample,communications between
alawyerandhisorherclientareprivileged.Ifyou
consulted withalawyeraboutyourcaseand received
aletterfromthelawyerthatgaveyousomeadvice
about the case, the letter would be a privileged
documentandyouwould notberequiredtogivea
copyofittotheotherparty.
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Other privileged documents are those created for
themain purpose of helping you preparetotake
your caseto court. Forexample,if youmet witha
mechanical engineer to get some advice about an
aspect of your case and took notes of your meeting,
you could claim that the notes were privileged.

Youmaywanttotalkwithalawyeraboutthelaw
relatingtoprivileged documents,asitmightbe
difficultforyoutodeterminewhichdocuments
are privileged. You may harm your case if you
provide copies of privileged documents to the other
side. Youmust,however,disclosetheexistence of
documents for which you claim there is a privilege,
by listing them in part 3 of Form 22. If you have
documents that you claim are privileged, you must
describe the nature of the document and the basis
for making a claim of privilege. For example:

3.1

16 March 2007, letter from alawyer, Jane Green,
advice on damages in my claim for wrongful
dismissal. (Then state the grounds on which you are
claiming privilege, e.g., solicitor/client privilege.)

Thenatureofthe privileged documents mustbe
described in a way that, without revealing the
privileged information, willenable the other parties
to assess the validity of your claim for privilege.

Examining the documents

Form 22 requires you to set out the location and
time that the documents you have listed (other than
the privileged documents)canbeinspected.

Put all the documents (except any privileged
documents) in a convenient file or three- ring
binder and keep them available. The other parties
areentitledtocomeandlookatthedocuments
and can ask youto have copies of all or certain
documents made for them. You are entitled to do
the same. When you go to review the other party’s
documents, make a list of any documents you think
are important to your case and get copies made for
yourfiles.

Copies of documents can be made upon payment to
the other party,inadvance, of photocopying fees (see
Rule 7-1(16)).

If your list of documents is not complete
Ifyoulater discoverthatyourlistisnotaccurateor
complete,orcomeinto possessionofadocument
that should have been on your list, you must
promptly serve an amended list on the other parties
(see Rule 7-1(9)). And, if you think that certain
documents should have been listed on the other
party’s list of documents, you can make a demand, in
writing, thatthey prepareandserveasupplementary
list, and make those documents available for
inspection (see Rule 7-1(10)). If the party fails to
comply withthe demand within 35, days, you can
apply to court for an order that the party comply
with the demand.

Requesting a wider scope of documents

If you are aware of any documents that the above
noted rules do not require to be disclosed, but you
have areasontoinspectthose documents, Rule
7-1(11) allows you to request that the documents
be disclosed. You must be able to describe the
documentswith reasonable specificity. Anexample
might be a document that could not be used to prove
or disprove a material fact, but that might lead you to
additional documents or evidence that could be used
to prove or disprove a material fact.

Use of documents

All the parties to a lawsuit have a very serious
obligation to use the documentsthatare produced
through the discovery process (including copies of
records, transcripts of examinations for discovery,
and answerstointerrogatories) only for the proper
purposesoftheproceeding.Thereareonlytwo
exceptionstothis:

* Where a party has obtained permission from
the court to use the document for a different
purpose; and
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* Where the owner of the document has
consented tothe document being used for
another purpose.

This obligation is to the court, and if you fail to
meetit(forexample, bycirculatingdocumentsto
people outside the case or by using documents from
a particular proceeding for a different case) you can
be held in contempt of court, which has serious
consequences.

Legal advice

The law relating to the disclosure of documents can
be complicated. Forthatreason, you maywishto
consult alawyer to make sure that you are disclosing
allthedocumentsyoushould discloseandyouare
not disclosing documents you should not.

Examinations for Discovery

An examination for discovery is an oral examination
on oath. It is another tool you can use along with
document discovery to learn about the other side’s
version of the facts. Rule 7-2 sets out the procedure
for examinations for discovery.

An examination for discovery is a meeting where one
party asks an opposing party questions about the
issuesinthedispute.Forexample,inacasearising
fromamotorvehicleaccident,thedriverofonecar
may want to ask the other party questions about how
fasttheyweredriving, whetherthey wearglasses, the
injuries sufferedasaresultoftheaccident, etc.

Examinations for discovery are part of the litigation
process, buttheydonottake placeinopencourt,
and no judges or court officials are present. The
examination takes place in the presence of a court
reporter who records each questionanditsanswer,
and then provides a transcript (a written record)

of the examination. The party answering questions
must take an oath or give a solemn affirmation
thatthey will tell the truth. The transcript of the
examination for discovery, or portions of it, may be
used attrial.

Unless the court orders, or the parties agree,
examinationsfordiscoveryarelimitedto 7 hours
per party conducting the examination. So, for
example, if there is 1 plaintiff and 2 defendants,
each defendant may examine the plaintiff forupto 7
hours, resulting in the plaintiff being subjected to up
to 14 hoursof discovery.

Note: for fast track litigation under Rule 15-1,
examinations for discovery are limited to a total of

2 hours by all parties conducting the examination.
(SeeRule15-1(11)). So,inafasttrackcase,if there
isoneplaintiff,heorshemayonlybesubjectedtoa
totalofupto2hoursofdiscovery,regardlessofthe
number of defendants.

These two processes — examinations for discovery
anddocumentdiscovery—areveryimportantto
preparingyourcase.Theygohandinhand.Once
you have documents, you can review them and
determine what questionsstillneedto beanswered
by the other party at an examination for discovery.
And, whenyou have finished an examination

for discovery, you might want to request further
documents.

Arranging the examinations for discovery
Youarrange anexamination fordiscoveryusingan
Appointment to Examine for Discovery (Form 23).
There are several things to consider when booking an
examinationfordiscovery:

* Who do you want to examine? If there is a
single plaintiff or defendant, thatiswhoyou
will want to examine. If the defendant or
plaintiff is a company, you want to examine the
person who knows the most about the matters
inquestion.
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* When do you want to examine this person?
Youneedtomakesurethatyouareavailable,
that the person you want to examine is
available (andtheirlawyer,if theyhaveone),
andthatyouhavebookedacourtreporterto
prepare the transcript. You must serve Form 23
atleast7daysbeforethedateselectedforthe
examination. It makes good sense to wait until
allthe pleadings have been filed by both parties
before schedulingan examination for discovery.
That way you will know exactly which issues
areindispute.

* Whatdoyouwanttoask? Youmightwantto
getadvicefromalawyertomakesureyouare
asking questions of the other partythatare
both appropriate and admissible in court if the
case proceeds to trial.

* Whatdocumentsdoyouwanttouseinyour
discovery? You can bring listed documents
(either yours or theirs) to the discovery and ask
questions about these documents.

* Whatcourtreporterwillyouuse? Thereare
many courtreportersand mostofthem will
provide a boardroom that you can use for
your discovery. Make sure you book the court
reporter as early as possible as they are busy
andtheirboardroomsareoftenbookedup.
Youcanfindcourtreportingserviceslistedin
your telephone directory.

Do you have to pay anyone?
Whenyouexamine a personfordiscovery,youare
requiredto paythemawitnessfee.Schedule 3 of
Appendix Cto the Rules of Court sets out the fees
payable to witnesses. Make sure that you know how
muchitwillcostyoutoexaminethewitnessbefore
yougoaheadwiththediscovery.lfthewitnesslives
out of town, you will have to pay for their travel
expenses,aperdiem(perday)rateformeals,anda
hoteliftheyhavetostayovernight.Askalawyerfor
advice about thisif you are concerned about the cost
of examining your witness.

What questions can you ask?

Questions on examinations for discovery can be
quite broad and can be asked about anything that is
related toyourcase.Insome cases, the person being
examined cannotanswer a question right away and
you might need to ask him or her to find out the
answeraftertheexaminationandsendittoyouby
letter.

The person being examined for discovery must
answerany questionwithinhisorherknowledge
(orthatispossible forthemtofind out), regarding
any matterthatis not privileged, and relating to any
matterinquestionintheaction.Youcanalsoaskthe
person being examined the names and addresses of
otherpeople who might have informationrelevantto
the proceeding.

The party being examined may refuse to answer
aquestion. These are called objections. If the
partyaskingthequestiondoesnotbelievethatan
objectionis appropriate, he or she may schedule a
chambersapplication after the examinationtoaska
judgetodirectthe persontoanswerthe question.

Preparing for an examination for discovery
Itisagoodideatoprepareascriptofthe questions
you wish to ask so you do not forget to ask any
important questions. Typically, all discoveries begin
with asking the person being examined to state their
name, address, and occupation.

You normally have only one opportunity to conduct
an examination for discovery so you need to make it
count.Thismaybeagoodtimetoconsultalawyer.
Alawyer canhelp youwith the typesof questions
you can ask, the types of questions you might be
asked,orwhattodoifyoudon’tknowtheansweror
you think the answer is privileged.
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Getting a transcript of the examination for
discovery

When you have examined another party and have
paidthe required fees, the court reporter will provide
youwithanoriginaltranscriptand asmany copies
(bothelectronicand paper)asyouhaveordered. If
youdecidetousealloranypartofthistranscript
attrial,youwillneedto providethecourtwiththe
original,soyouwillwantto putthisawayinasafe
place and use acopy.

Transcriptsaresetoutinaquestionandanswer
format, with each question and answer being
numbered in chronological order. The transcripts
also set out any questions that have been left
outstanding (the undertakings). These questions
are those where the person had to find out
informationorneededtolookatdocumentsto
findouttheanswer.Youwillwanttokeeptrack of
these questionsand make sure they are answered
later. This is true whether you are the person being
examined or the person doing the discovery.

Interrogatories

The requirements for interrogatories are set outin
Rule7-3.Theyareonlyallowedbyconsentorwith
leave (permission)ofthecourt. Ifyoubelievethat
interrogatories are necessary, you can ask for leave
byfilinganapplicationunderPart8oftherules.
Interrogatories must be prepared by using Form 24.

Ifthe courtgrantsleave orthe party consents,

you can deliverinterrogatories toany partyinthe
actionandtheymustberepliedtowithin21daysof
delivery. Answers to interrogatories are delivered in
theformofanaffidavit,sothe partyansweringthe
questions swears to the truth of the answers. If there
aremorethantwopartiesinyourcasebutyouwish
onlytosendinterrogatoriestoone party,youare
requiredtosendacopyoftheinterrogatoriestoall
other parties for theirinformation.

The court, in granting leave, may set conditions
ontheinterrogatories, suchasthe numberand

length, or what topics they are allowed to cover.
Interrogatories maybeusefulincaseswhere,
forexample, you need specific, precise, factual
information, such as:

* numbers;

* data;

* bank accounts;

* inventory;

* contentsofahouse;

* customers of a particular company; or
* other technical information.

Decidingwhetherornotitisworththe efforttofile
anapplicationtoallow the use of interrogatories may
be something to discuss with a lawyer.

When you receive the answers to your
interrogatories, make suretheygaveyoutheanswers
you require, or provided you with a reasonable
explanation as to why they did not answer your
guestions. Rule 7-3(6) sets out somereasonswhy
interrogatory questions donot needto be answered.
These are called objections and must also be
included in the affidavit that is required in response
totheinterrogatories within 21 days after delivery.

Ifinterrogatoriesaredeliveredtoyou,youdonot
need to respond to them unless you agreed to
respondorthe courthasgrantedthe other party
leave to issue interrogatories. If the court has
grantedleave, make surethatyourespondtothe
interrogatories within 21 days. Because you have to
answerinterrogatories by affidavit,youneedtoseea
lawyer or a notary to swear your affidavit.

Pre-trial Examination of Witnesses

Pre-trialexamination of witnessesisdealtwithin
Rule7-5.InordertoexamineawitnessunderRule
7-5,youmustfirstgetanorderfromthecourt(see
Rule 8-1 and the guidebook, Applications to Court
forinformationonhowtodothis).
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You can use this process when you need information
fromsomeonewhoisnotapartytotheproceeding
andyoucannotgetthisinformationanyotherway.
This would also apply when the witness will not
respondtoyourletters ortelephonecalls,soyou
need to compel him or herto answer your questions.

You must conduct an examination for discovery, not
a pre-trial examination of a witness, if a person is:

* apartytothe proceeding;

* anofficerordirectorofapartytothe
proceeding; or

* apartnerof a partytotheaction.

If a person refuses to answer your questions, you
mustapplyinchamberstogetthecourttoorderthe
person to attend at an examination. If you get an
order from the court to examine the witness, you will
need to prepare and serve a subpoenain Form 25.

This procedureisrarely usedandif youthinkitis
going to be necessary in your case, you will
wanttoconsultalawyertomakesurethatthereis
no other way to get the information you require and
that the cost and time required to make achambers
application is going to be worth it.

Notice to Admit

A notice to admit can help to expedite your case,

shortenyourtrial,andcutdownontheexpense
of the litigation because they allow both parties
to admit to certain facts and documents. In other
words, the admitted facts and documents are no

longerinissueinthe proceeding.

The practical part of a notice to admit is
straightforward. You set out facts and attach
documents and ask the other party to admit the
truth of the facts and the authenticity of the
documents. The person receiving the notice to admit
can either admit or deny the facts or documents. For
example,ifatermofthe contractisindispute,you
can ask the other party to admit that the contract is

the one that both parties signed.

Notices to admit can be delivered to any other party
inthe proceeding. They are dealt within Rule 7-7
and Form 26. A copy of Form 26 is attached to this
guidebook. Parties have 14 days to respond to a
notice toadmit.

Like a list of documents, set out each fact and
documentinseparatelynumberedparagraphs.
This makesiteasiertorespondtothe noticeto
admit. The other party can answer each question
bysettingdownthe numberofthequestionand
thenstatingone of these two answers: admitted or
denied. If the answer is admitted, that single word is
all thatis required. If the answer is denied, you need
tosetoutthereasonwhyitisdenied.Thereisno
officialformforaresponsetoanoticetoadmit, but
youcansimplytaketheformofthenoticetoadmit
andinclude the one-word response inthat form.

Noticestoadmitareaverygoodtooltohelpyou
preparefortrial. Awell-drafted noticetoadmit
makes preparing for trial much easier, so you
may want to consult with a lawyer once you have
prepared your notice to admit, to make sure thatitis
in good form and will get the results you want.

Thereisaveryimportanttimelimitin Rule 7-7(1).
Ifyoudonotreplytoanoticetoadmitwithin

14 days, you are deemed to have admitted the facts
containedinthenoticetoadmit. Thosefacts may
beveryimportantanditisdifficulttowithdrawan
admission,evenadeemedone,onceitis made.

Ifapartydeniesafactandthecourtlaterfindsthat
the refusaltoadmitwas unreasonable, the court may
orderthepartytopaythecostsofprovingthetruth
ofthefact(seeRule7-7(4)).
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Get Help With Your Case

Before you start your claim, you should think about resolving your case without going to court (see the
guidebook, Alternatives to Going to Court). If you do nothave alawyer, you will have to learn about the court
system, the law that relates to your case, what you and the other side need to prove, and the possible legal
arguments for your case. Youwill also need to know about the court rules and the court forms that must be used
when you bringa dispute to court.

Legal Information Online
All Guidebooks for Representing Y ourself in BC
Supreme Conrt Civil Matters, along with additional

Legal advice
You may be eligible for free (pro bono) legal advice.
Access ProBono Society of BC's website gives you

informationaboutthelegalassistance thatis

information, videos and resources for Supreme '
available to you: www.AccessProBono.ca.

Court family and civil cases are available on the
Justice Education Society website:
www.SupremeCourtBC.ca

Legislation
BC Legislation (statutes), regulations, and Rules of

Clicklaw givesyouinformationabout many areas of Court can be found at: www.BCLaws.ca.

law and free services to help you solve your legal
problems: www.Clicklaw.bc.ca

Court rules and forms
Supreme Court forms can be completed in 3 ways:
1.  Completed online and filed at:
https://justice.gov.bc.ca/cso/index.do
2. Completedonline, printed and filed at the registry
3. Printed,completed manuallyand filed atthe
registry
Court forms that can be completed online are

available at hetp:
court-civil-forms

Printable court forms are available at:
http://www.supremecourtbc.ca/supreme-court-
civil-forms

Common legal terms
Youcan find out the meaning oflegal termsat:
www.SupremeCourtBC.ca/glossary
Family law

For information about family law claims, see:
www.Familyl.aw.L.SS.bc.ca

The Supreme Court of BC’s website has information
forpeoplewhoarerepresentingthemselvesincourt:
http://www.courts.gov.bc.ca/supreme court/self
-represented_litigants/

Legal information services

The Vancouver Justice Access Centres, Self-help and
Information Services includes legal information,
education and referral services for Supreme Court
tamily and civil cases. It is located at 290 - 800
Hornby Street in Vancouver (open Monday to
Friday): www.SupremeCourtSelfHelp.bc.ca.

WWW .suDremecourtbc.ca supreme-

Forinformationaboutother Justice Access Centre
services in Vancouver and Nanaimo, see:
http://www?2.gov.bc.ca/gov/content/justice/about-bcs-
justice-system/jac

This guidebook is part of a series:
Guidebooks for Representing Yourself in Supreme Court Civil Matters.

Produced by: www.JusticeEducation.ca Funded by: www.LawFoundationBC.org
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NOTES

No.

1.1
1.2

No.

2.1
2.2

Form 22
(Rule 7-1 (1))
[Style of Proceeding]
LIST OF DOCUMENTS
Prepared by: ................ [party]....c.ccccvnes (the "listing party™)

Part 1: DOCUMENTS THAT ARE OR HAVE BEEN IN THE LISTING PARTY’S POSSESSION
OR CONTROL AND THAT COULD BE USED BY ANY PARTY AT TRIAL TO PROVE OR
DISPROVE A MATERIAL FACT

[Do not include documents listed under Part 2, 3 or 4.]

Indicate, for each document listed in

Indicate by a check mark if this Part by way of an amendment to

Date of document Description of the document is no longer s
[dd/mmm/yyyy] document in the listing party's this List of Documents under Rule
ossession or control 7-1 (9), (12) or (14), the date on
P which the document was listed
[
[]

Part 2: OTHER DOCUMENTS TO WHICH THE LISTING PARTY INTENDS TO REFER AT
TRIAL

[Do not include documents listed under Part 1, 3 or 4.]

Indicate, for each document listed in

Indicate by a check mark if the this Part by way of an amendment to

Date of document Description of document is no longer in the S
[dd/mmm/yyyy] document listing party’s possession or this List of Documents under Rule
7-1(9), (12) or (14), the date on
control . .
which the document was listed
[]

[]



Part 3: DOCUMENTS THAT RELATE TO A MATTER IN QUESTIONS IN THE ACTION

[List here all documents that are listed in response to a demand under Rule 7-1 (11) of the Supreme Court
Civil Rules, and all documents that are listed in response to a court order under Rule 7-1 (14) of the
Supreme Court Civil Rules, that have not been listed under Part 1 or 2. Do not include documents listed
under Part 1,2 or 4.]

Indicate, for each document listed in

Indicate by a check mark if the this Part by way of an amendment to

N Date of document Description of document is no longer in the S
0. [dd/mmm/yyyy] document listing party’s possession or this List of Documents under Rule
7-1(9), (12) or (14), the date on
control . .
which the document was listed
3.1 []
3.2 []
Part 4: DOCUMENTS FOR WHICH PRIVILEGE FROM PRODUCTION IS CLAIMED
Indicate, for each document listed in
L . . .| this Part by way of an amendment to
No. D[ztg/%fn?;(/:ume? t Dedsgghpr::gl:tﬁ Grounds onc:/;/?r:]cehdprlvnege 'S this List of Documents under Rule
wyy 7-1(9), (12) or (14), the date on
which the document was listed
4.1 [1
4.2 [1
TAKE NOTICE that the documents listed in Parts 1 and 2 of this List of Documents that are not shown as
no longer being in the listing party’s possession or control may be inspected and copied, during normal
business hours, at ................ [specify location]................ .
Date: ......ceeeee. [AA/MMIMAYYYY] oo

Signature of
[ 1 listing party [ ] lawyer for listing party



NOTES

Court forms are available at: www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm.

They can be completed online and filed electronically using Court Services Online:
www.courtservicesonline.gov.bc.ca.

They can also be printed and completed manually; or completed online, printed and filed.

You do not have to file this form in the court registry, but serve it on the other
parties.

1.

The style of proceeding is the part at the top of the document that identifies your case within the court
system. You will use the style of proceeding on every one of your documents, whether they are filed in
the court registry or not. Insert the court number, the location of the registry (e.g., Vancouver), as it is
part of your style of proceeding. Write in the names of the plaintiff and defendant in capital letters (not
addresses) in the style of proceeding.

List the documents that are or were in your possession and control (e.g., 15 September 2008, contract
of employment between XYZ company and John Brown. Then check the box if the document is no
longer in your possession or control).

List the documents to which you intend to refer at trial (e.g., cancelled Bank of Montreal cheque #305
to Jane White in the amount of $500.00. Then check the box if the document is no longer in your
possession or control).

List the documents for which you claim privilege (e.g., 16 March 2007, letter from lawyer, Jane Green,
advice on damages in my claim for wrongful dismissal. Then state the grounds on which you are
claiming privilege, e.g., solicitor/clientprivilege).



http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm
http://www.courtservicesonline.gov.bc.ca/

NOTES Form 23

(Rule 7-2 (13) )
[Style of Proceeding]

1 APPOINTMENT TO EXAMINE FOR DISCOVERY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]
To! e [name of person to be examined]..........

TAKE NOTICE that you are required to attend for your examination for discovery at the place, date and
time set out below. If you are not a named party, or a representative of a named party, to this action, you
must, unless the court otherwise orders, bring with you all documents in your possession or control, not
privileged, relating to the matters in question in this action. Please note the provisions of the Supreme Court
Civil Rules reproduced below.

PIaCe: ..o
Date: .....ccoeeee. [dd/mmm/lyyyy]......ccovnee
TIME: et
Date: ...cceeenee. [AA/MMMAYYYY ] e ns

Signature of [ ] party wishing to conduct
examination [ ] lawyer for party(ies) wishing to
conduct examination

Rules 22-7 (5) and 22-8 (4) of the Supreme Court Civil Rules state in part:

“22-7 (5) ... if a person, contrary to these Supreme Court Civil Rules and without lawful excuse,

(a) refuses or neglects to obey a subpoena or to attend at the time and place appointed for his or
her examination for discovery, ...

then

() if the person is the plaintiff or petitioner, a present officer of a corporate plaintiff or petitioner
or a partner in or manager of a partnership plaintiff or petitioner, the court may
dismiss the proceeding, and

(g) if the person is a defendant, respondent or third party, a present officer of a corporate
defendant, respondent or third party or a partner in or manager of a partnership
defendant, respondent or third party, the court may order the proceeding to continue
as if no response to civil claim had been filed.

22-8 (4) A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7 (5), in addition to
being subject to any consequences prescribed by those rules, is guilty of contempt of court and
subject to the court’s power to punish contempt of court.”



NOTES

Court forms are available at: www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm.

They can be completed online and filed electronically using Court Services Online:
www.courtservicesonline.gov.bc.ca.

They can also be printed and completed manually; or completed online, printed and filed.

You do not have to file this form in the registry, but serve it on the party you want to
examine.

1. The style of proceeding is the part at the top of the document that identifies your case within the court
system. You will use the style of proceeding on every one of your documents, whether they are filed in
the court registry or not. Insert the court number, the location of the registry (e.g., Vancouver), as it is
part of your style of proceeding. Write in the names of the plaintiff and defendant in capital letters (not
addresses) in the style of proceeding.



http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm
http://www.courtservicesonline.gov.bc.ca/

NOTES

N

Form 24
(Rule 7-3 (1))
[Style of Proceeding]

INTERROGATORIES

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Interrogatories on behalf of ... [party(ies)]...cccoererereanenn for the examination of
...................... [person(s) required to answer]...........ccc.e...

[Set out numbered questions to be answered specifying the person to answer, if the questions are directed to more than
one person.]

1
2

Signature of [ ] party serving interrogatories [ ]
lawyer for party(ies) serving interrogatories

NOTES

Court forms are available at: www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm.

They can be completed online and filed electronically using Court Services Online:
Www.courtservicesonline.gov.bc.ca.

They can also be printed and completed manually; or completed online, printed and filed.

You do not have to file this form in the registry, but serve it on the party you want
to answer the questions.

1. The style of proceeding is the part at the top of the document that identifies your case within the court
system. You will use the style of proceeding on every one of your documents, whether they are filed in
the court registry or not. Insert the court number, the location of the registry (e.g., Vancouver), as it is
part of your style of proceeding. Write in the names of the plaintiff and defendant in capital letters (not
addresses) in the style of proceeding.

2. Put the name of the party who is asking for the questions to be answered.
3. Put the name of the person who is required to answer the questions (interrogatories).

4. List the questions that you want answered; e.g., what was the withdrawal in the amount of $550 from
your chequing account at the CIBC on March 21, 2009 used for?



http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm
http://www.courtservicesonline.gov.bc.ca/

NOTES Form 25
(Rules 7-5 (5), 7-8 (5) and 12-5 (32) and (36) )
1 [Style of Proceeding]

SUBPOENA TO WITNESS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

2 TO! i [name and address]..........cccvuennne.

TAKE NOTICE that you are required to attend to testify as a witness at the place, date and time set out
below. You are also required to bring with you all documents in your possession or control relating to the
matters in question in this proceeding [and, if applicable, the following physical objects]:

Please note the provisions of the Supreme Court Civil Rules reproduced below.

PIaCe: .vvieeee e
Date: ....coeeeeee. [dd/mmmiyyyy]....ccovvneee.
TIME: et
Date: .....ccoeenee. [AA/MIMMAYYYY] it e

Signature of [ ] party serving subpoena [ ] lawyer
for party(ies) serving subpoena

Rules 22-7 (5) and 22-8 (4) of the Supreme Court Civil Rules state in part:

“22-7 (5) ... if a person, contrary to these Supreme Court Civil Rules and without lawful excuse,

(a) refuses or neglects to obey a subpoena or to attend at the time and place appointed for his or her
examination for discovery,

then

() if the person is the plaintiff or petitioner, a present officer of a corporate plaintiff or petitioner or a
partner in or manager of a partnership plaintiff or petitioner, the court may dismiss
the proceeding, and

(g) if the person is a defendant, respondent or third party, a present officer of a corporate defendant,
respondent or third party or a partner in or manager of a partnership defendant,
respondent or third party, the court may order the proceeding to continue as if no
response to civil claim had been filed.

22-8 (4) A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7 (5), in addition to

being subject to any consequences prescribed by those rules, is guilty of contempt of court and subject to

the court’s power to punish contempt of court.”



NOTES

Court forms are available at: www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm.

They can be completed online and filed electronically using Court Services Online:
www.courtservicesonline.gov.bc.ca.

They can also be printed and completed manually; or completed online, printed and filed.

You do not have to file this form in the registry, but serve it on the people named in
the subpoena.

1. The style of proceeding is the part at the top of the document that identifies your case within the court
system. You will use the style of proceeding on every one of your documents, whether they are filed in
the court registry or not. Insert the court number, the location of the registry (e.g., Vancouver), as it is
part of your style of proceeding. Write in the names of the plaintiff and defendant in capital letters (not
addresses) in the style of proceeding.

2. If more than one person is being served with a subpoena, and they are all being required to come to
court on the same day, you can put the names and addresses of all those persons in this space.



http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm
http://www.courtservicesonline.gov.bc.ca/

NOTES Form 26

(Rule 7-7 (1))
[Style of Proceeding]

NOTICE TO ADMIT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

2 TO: i, [party(ies)].....ccoervivervennn
TAKE NOTICE that the ..o [party(ies)]....ccoceeereereanenn b e [name(s)  of
party(ies)]...cccoveevrveinreens , requests the .......cccccvevnnne [party(ies)]....ccccervieruennn. ) e [name(s) of
party(ies)]......coeeerverrnnn. , to admit, for the purpose of this proceeding only, the facts set out below and the

authenticity of the documents referred to below, copies of which are attached.

AND TAKE NOTICE that, unless the court otherwise orders, if the party to whom this notice is directed
does not serve a written statement, as provided in Rule 7-7 (2) of the Supreme Court Civil Rules, within 14
days after service of a copy of this notice on him or her, then the truth of the facts and the authenticity of
the documents will be deemed to be admitted.

Date: ...cceeenee. [AA/MMMAYYYY ] e ns
Signature of [ ] party serving notice to admit [ ]
lawyer for party(ies) serving notice to admit

3 The facts, the admission of which is requested, are: [Set out facts, using a separate numbered paragraph for each
fact requested to be admitted.]
1
2
4 The documents, the authenticity of which admission is requested, are: [List documents and attach copies of the
documents to this notice to admit.]
1



NOTES

Court forms are available at: www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm.

They can be completed online and filed electronically using Court Services Online:
Www.courtservicesonline.gov.bc.ca.

They can also be printed and completed manually; or completed online, printed and filed.

You do not have to file this form in the registry, but serve it on the other parties.

1. The style of proceeding is the part at the top of the document that identifies your case within the court
system. You will use the style of proceeding on every one of your documents, whether they are filed in
the court registry or not. Insert the court number, the location of the registry (e.g., Vancouver), as it is
part of your style of proceeding. Write in the names of the plaintiff and defendant in capital letters (not
addresses) in the style of proceeding.

2. Insert the name of the party that you are asking to admit these facts.
3. Set out the facts that you want the other party to admit (e.g., That John Brown was driving the motor
vehicle that collided with you on June 3, 2008 at the intersection of Granville Street and 12" Avenue in

Vancouver, BC).

4. List the documents that you want the other party to admit the authenticity of (e.g., That the attached
letter dated June 12, 2008 from John Brown to the plaintiff was written and signed by him).



http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm
http://www.courtservicesonline.gov.bc.ca/

