	5y1.org


	Home
	Healthy
	Business
	Medical
	Education
	Contact us

Department of Veterans Affairs




	Doc File133.50KByte

	Ar 600 20 pdf download



Go








Department of Veterans Affairs						           M21-1MR, Part III, Subpart iv

Veterans Benefits Administration	                                      			           August 3, 2011

Washington, DC  20420

Transmittal Sheet

             |Changes Included in This |The table below describes the changes included in this revision of Veterans Benefits Manual M21-1MR, Part V,      |

|Revision                 |“Pension and Parents’ Dependency and Indemnity Compensation (DIC),” Subpart i, “Eligibility and Development.”     |

|                         |                                                                                                                  |

|                         |Notes:                                                                                                            |

|                         |M21-1MR will retain some information related to the Benefits Delivery Network (BDN) until it is no longer         |

|                         |operational, since the Veterans Service Network (VETSNET) does not yet permit processing of all types of benefit  |

|                         |transactions.  For information on VETSNET applications and input, consult the VETSNET User Guides on the          |

|                         |Compensation Service Intranet.                                                                                    |

|                         |The term regional office (RO) also includes pension management center (PMC), where appropriate.                   |

|                         |The term Veterans Service Center Manager (VSCM) also includes Pension Management Center Manager (PMCM), where     |

|                         |appropriate.                                                                                                      |

|                         |Minor editorial changes have also been made to                                                                    |

|                         |remove references to rescinded portions of M21-1                                                                  |

|                         |update incorrect or obsolete hyperlink references                                                                 |

|                         |update the term “veteran” to “Veteran”                                                                            |

|                         |update the term “VCAA notice” to “section 5103 notice”                                                            |

|                         |update the term “notification letter” to “decision notice”                                                        |

|                         |update the term “prisoner of war (POW)” to “former prisoner of war (FPOW)”                                        |

|                         |update obsolete terminology, where appropriate                                                                    |

|                         |clarify Block labels and/or Block text, and                                                                       |

|                         |bring the documents into conformance with M21-1MR standards.                                                      |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|To clarify when a decision becomes final.                        |Part III, Subpart iv,     |2-B-2              |

|To add references related to new and material evidence.          |Chapter 2, Section B,     |                   |

|                                                                 |Topic 4, Block a          |                   |

|                                                                 |(III.iv.2.B.4.a)          |                   |

|To clarify the effective date for revised decisions.             |III.iv.2.B.4.c            |2-B-3              |

             Continued on next page

Transmittal Sheet, Continued

             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|To add a Block providing information on claims for an earlier    |III.iv.2.B.4.d            |2-B-3              |

|effective date.                                                  |                          |                   |

|To add references to Rudd v. Nicholson and other references      |                          |                   |

|regarding clear and unmistakable error (CUE) and earlier         |                          |                   |

|effective date.                                                  |                          |                   |

|To clarify the definition of material evidence.                  |III.iv.2.B.5.b            |2-B-4              |

|To add examples of new and material evidence.                    |                          |                   |

|To add a reference to Bostain v. West.                           |                          |                   |

|To add a note regarding corroborating witness statements and     |III.iv.2.B.5.c            |2-B-5              |

|supplemental medical nexus opinions.                             |                          |                   |

|To add information regarding types of new evidence that tend to  |III.iv.2.B.5.d            |2-B-5              |

|prove the claim.                                                 |                          |                   |

|To add references.                                               |                          |                   |

|To add a Block regarding examples of evidence not sufficient to  |III.iv.2.B.5.e            |2-B-6              |

|reopen a disallowed claim.                                       |                          |                   |

|To clarify when to reconsider a previously denied claim.         |III.iv.2.B.6.e            |2-B-10             |

|To describe the most common types of legal errors that are       |III.iv.2.B.7.d            |2-B-14             |

|considered clear and unmistakable errors.                        |                          |                   |

|To add reference citations for pertinent CAVC decisions and      |                          |                   |

|M21-1MR.                                                         |                          |                   |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|To add instruction to consider medical records in VA’s           |III.iv.2.B.7.f            |2-B-15             |

|constructive possession.                                         |                          |                   |

|To add references regarding constructive notice of medical       |                          |                   |

|records and correcting substantive errors.                       |                          |                   |

|To remove the instructions related to Central Office’s           |III.iv.2.B.7.j            |2-B-16             |

|pre-promulgation review of extraordinary awards in accordance    |                          |                   |

|with Military Order of the Purple Heart of the USA, and National |                          |                   |

|Veterans Legal Services Program v. Secretary of Veterans Affairs |                          |                   |

|(2008-7076) and the September 2009 Veterans Service Center       |                          |                   |

|Manager Conference Call.                                         |                          |                   |

|To indicate that appellants disagreeing with a Board of Veterans’|III.iv.2.B.8.b            |2-B-21             |

|Appeals (BVA) decision may file an appeal with the CAVC or motion|                          |                   |

|for consideration with BVA.                                      |                          |                   |

|To clarify what a motion for consideration must include.         |III.iv.2.B.8.c            |2-B-21             |

|To note the action the Houston, White River Junction, or         |III.iv.3.A.1.h            |3-A-5              |

|Pittsburgh Regional Office (RO) takes upon receipt of a VA Form  |                          |                   |

|21-2507, Request for Physical Examination, for a foreign resident|                          |                   |

|beneficiary.                                                     |                          |                   |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|To combine two Blocks into one regarding participation in FPOW   |III.iv.3.A.7.a            |3-A-18             |

|social surveys for clarity.                                      |                          |                   |

|To indicate that medical opinions should be requested in a       |III.iv.3.A.9.b            |3-A-23             |

|neutral and unbiased manner.                                     |                          |                   |

|To combine Block b and Block d for clarity.                      |                          |                   |

|To add a reference citation for Douglas v. Shinseki, 23 Vet. App.|                          |                   |

|19, 24, 25-26 (2009).                                            |                          |                   |

|To re-letter the subsequent blocks in the topic.                 |                          |                   |

|To reflect that per Jones v. Shinseki, VA may accept a medical   |III.iv.3.A.9.d            |3-A-24             |

|examiner’s conclusion that an opinion would be speculative only  |                          |                   |

|if the examiner has explained the basis for such an opinion, or  |                          |                   |

|the basis is otherwise apparent.                                 |                          |                   |

|To rename Topic 12 “Inputting Examination Requests,” to better   |III.iv.3.A.12             |3-A-33 through     |

|reflect its content.                                             |                          |3-A-40             |

|To instruct field offices to schedule routine future examinations|III.iv.3.B.15.b           |3-B-6              |

|five years from the date of the rating decision unless another   |                          |                   |

|interval for reexamination is specified under 38 C.F.R. Part 3 or|                          |                   |

|Part 4.  These instructions are based on Fast Letter (FL) 10-14, |                          |                   |

|Procedural Change Regarding Routine Future Examinations.         |                          |                   |

|To combine Blocks b and c for clarity.                           |                          |                   |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|To change “either” to “such as” in the first bulleted item to    |III.iv.3.D.18.a           |3-D-2              |

|reflect that physician’s assistants and nurse practitioners are  |                          |                   |

|examples of mid-level clinicians.                                |                          |                   |

|To note that VA offices of jurisdiction must use yellow paper    |III.iv.3.D.18.f           |3-D-5              |

|when printing all compensation and pension (C&P) examination     |                          |                   |

|reports.                                                         |                          |                   |

|To reflect that per Jones v. Shinseki, VA may accept a medical   |III.iv.4.A.1.b            |4-A-3              |

|examiner’s conclusion that an opinion would be speculative only  |                          |                   |

|if the examiner has explained the basis for such an opinion, or  |                          |                   |

|the basis is otherwise apparent.                                 |                          |                   |

|To update the Reference to the visual field calculator from      |III.iv.4.B.10.a           |4-B-2              |

|Rating Job Aids to “Tools” in RBA2000.                           |                          |                   |

|To add a block to provide instructions and examples for          |III.iv.4.B.10.g           |4-B-5              |

|considering visual acuity in a nonservice-connected eye in       |                          |                   |

|accordance with the amendment of 38 CFR 4.75 effective December  |                          |                   |

|10, 2008.                                                        |                          |                   |

|To add an example of impairment of both visual acuity and visual |III.iv.4.B.11.b           |4-B-6              |

|field.                                                           |                          |                   |

|To remove the instructions to refer such cases to Compensation   |                          |                   |

|and Pension (C&P) Service per Training Letter (TL) 09-03,        |                          |                   |

|Application of Revised Eye Sections of Rating Schedule.          |                          |                   |

|To revise the instructions for considering diplopia in accordance|III.iv.4.B.11.d           |4-B-8              |

|with the amendment of 38 CFR 4.78 effective December 10, 2008.   |                          |                   |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|                                                                 |                          |                   |

|To revise the instructions for evaluating diplopia with          |III.iv.4.B.11.e           |4-B-9              |

|impairment of visual acuity or loss of visual field in accordance|                          |                   |

|with the amendment of 38 CFR 4.78 effective December 10, 2008.   |                          |                   |

|To note that sensorineural hearing loss is considered an organic |III.iv.4.B.12.a           |4-B-10             |

|disease of the nervous system for the purposes of 38 CFR         |                          |                   |

|3.309(a).                                                        |                          |                   |

|To add blocks to discuss reviewing claims for hearing loss and/or|III.iv.4.B.12.b and c     |4-B-11 and 4-B-12  |

|tinnitus and considering the Duty Military Occupational Specialty|                          |                   |

|(MOS) Noise Exposure Listing in accordance with the instructions |                          |                   |

|in FL 10-35, Modifying the Development Process in Claims for     |                          |                   |

|Hearing Loss and/or Tinnitus.                                    |                          |                   |

|To add instructions regarding sympathetic reading of claims for  |                          |                   |

|hearing loss when tinnitus is diagnosed at the examination.      |                          |                   |

|                                                                 |                          |                   |

|Note:  The subsequent blocks in this topic are re-lettered.      |                          |                   |

|To revise the instructions for requesting audiometric            |III.iv.4.B.12.d           |4-B-13             |

|examinations and medical opinions in accordance with FL 10-35.   |                          |                   |

|To add a note regarding the National Academy of Sciences’        |                          |                   |

|findings in Noise and Military Service: Implications for Hearing |                          |                   |

|Loss and Tinnitus (2006).                                        |                          |                   |

|To add blocks to discuss requesting and considering medical      |III.iv.4.B.12.e and f     |4-B-14 through     |

|opinions in cases involving tinnitus in accordance with Training |                          |4-B-17             |

|Letter (TL) 10-02, Adjudicating Claims for Hearing Loss and/or   |                          |                   |

|Tinnitus.                                                        |                          |                   |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                  |Page Number(s)     |

|To revise the examples of rating decisions for diplopia in       |III.iv.4.B.13             |4-B-21 and 4-B-22  |

|accordance with the amendment of 38 CFR 4.78 effective December  |                          |                   |

|10, 2008, and TL 09-03.                                          |                          |                   |

|To correct the text of the second bulleted items to read “for    |III.iv.4.D.18.a           |4-D-7              |

|four years” and “for another five years.”                        |                          |                   |

|To clarify when to assign a zero percent evaluation.             |                          |                   |

|To remove the obsolete information on rating traumatic           |III.iv.4.G.25.c           |4-G-3              |

|encephalopathy and provide a discussion on rating the residuals  |                          |                   |

|of traumatic brain injury.                                       |                          |                   |

|To add definitions for some of the signs and symptoms of TBI.    |                          |                   |

|To add blocks regarding the presumption of service connection for|III.iv.4.G.25.e and f     |4-G-4              |

|amyotrophic lateral sclerosis (ALS) effective September 23, 2008.|                          |                   |

|To note that in-service mental health treatment records are      |III.iv.4.H.27.e           |4-H-3              |

|maintained by the military treating facility and are not stored  |                          |                   |

|by the Department of Defense with the traditional service        |                          |                   |

|treatment records.                                               |                          |                   |

|To note when the lay testimony of a Veteran alone may establish a|III.iv.4.H.28.b           |4-H-6              |

|claimed in-service stressor.                                     |                          |                   |

|To add M21-1MR reference citations.                              |                          |                   |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                                |

|Reason(s) for the Change                                         |Citation                |Page Numbers        |

|To revise the procedures for evaluating evidence of an in-service|III.iv.4.H.29.a through |4-H-9 through 4-H-16|

|stressor in accordance with                                      |j                       |                    |

|                                                                 |                        |                    |

|the July 13, 2010, amendment of 38 CFR 3.304(f)(3), which added  |                        |                    |

|fear of hostile military or terrorist activity as a stressor that|                        |                    |

|may be established by lay testimony alone, and                   |                        |                    |

|TL 10-05, Relaxation of Evidentiary Standard for Establishing    |                        |                    |

|In-Service Stressors in Claims for Posttraumatic Stress Disorder.|                        |                    |

|To add a Block regarding when a Veteran’s testimony alone may    |III.iv.4.H.29.a         |4-H-9               |

|establish the occurrence of a stressor.                          |                        |                    |

|To add a Block regarding the definition of “fear of hostile      |III.iv.4.H.29.c         |4-H-10              |

|military or terrorist activity.”                                 |                        |                    |

|To add a note that receipt of one of cited combat decorations is |III.iv.4.H.29.d         |4-H-11              |

|not the only acceptable evidence of engagement in combat.        |                        |                    |

|To add a Block regarding establishing the occurrence of a        |III.iv.4.H.29.f         |4-H-12              |

|stressor related to fear of hostile military or terrorist        |                        |                    |

|activity.                                                        |                        |                    |

|To add Blocks with information on when stressor corroboration is |III.iv.4.H.29.g and h   |4-H-13 and 4-H-14   |

|required and is not required.                                    |                        |                    |

|To revise the list of primary sources of evidence to include     |III.4.H.29.i            |4-H-15              |

|records obtained from Department of Defense (DoD) entities.      |                        |                    |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                |Page Numbers        |

|To revise the list of secondary sources of evidence to remove    |III.4.H.29.j            |4-H-16              |

|records obtained from DoD entities.                              |                        |                    |

|To note that service connection for PTSD based on in-service     |III.iv.4.H.30.a         |4-H-18              |

|personal trauma derives from the PTSD personal assault           |                        |                    |

|regulation, 38 CFR 3.304(f)(5).                                  |                        |                    |

|To revise the instructions for requesting an initial PTSD        |III.iv.4.H.31.b         |4-H-23              |

|examination in accordance with TL 10-05.                         |                        |                    |

|To note that it may not be necessary to confirm engagement in    |III.iv.4.H.32.c         |4-H-27              |

|combat if the evidence in the claim meets the lower threshold of |                        |                    |

|a fear of hostile military or terrorist activity.                |                        |                    |

|To reflect when a claimant’s testimony alone may establish the   |III.iv.4.H.32.e         |4-H-28              |

|occurrence of a stressor.                                        |                        |                    |

|To add police or insurance reports as examples of credible       |                        |                    |

|supporting evidence.                                             |                        |                    |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                                |

|Reason(s) for the Change                                         |Citation                |Page Numbers        |

|To reflect the relaxed evidentiary requirements under 38 CFR     |III.iv.4.H.32.f         |4-H-29              |

|3.304(f)(3) for corroborating a claimed stressor.                |                        |                    |

|To delete this block, as the examples of credible supporting     |III.iv.4.H.32.h         |4-H-30              |

|evidence found in Pentecost v. Principi and Suozzi v. Brown are  |                        |                    |

|no longer particularly pertinent under the relaxed evidentiary   |                        |                    |

|standard.                                                        |                        |                    |

|                                                                 |                        |                    |

|Other Change:  The subsequent blocks in this topic are           |                        |                    |

|re-lettered.                                                     |                        |                    |

|To revise the procedures for making a decision in a PTSD claim to|III.iv.4.H.32.h         |4-H-31              |

|distinguish between the action needed when stressors may be      |                        |                    |

|established by lay evidence alone and when they must be          |                        |                    |

|corroborated by other evidence.                                  |                        |                    |

|To emphasize that obtaining evidence of a stressor from the Joint|III.iv.4.H.32.i         |4-H-32              |

|Services Records Research Center (JSRRC), the National Archives  |                        |                    |

|and Records Administration (NARA), or the Marine Corps may not be|                        |                    |

|required if the stressor may be established by lay evidence      |                        |                    |

|alone.                                                           |                        |                    |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                |Page Numbers        |

|To state VA’s duty to develop all evidence needed to render an   |III.iv.5.5.a            |5-8                 |

|informed decision, provided the evidence is obtained in an       |                        |                    |

|impartial manner.                                                |                        |                    |

|To add a reference citation for Douglas v. Shinseki, 23 Vet.App. |                        |                    |

|19, 24, 25-26 (2009).                                            |                        |                    |

|To add review of medical records to the items to consider when   |III.iv.5.5.b            |5-19                |

|weighing evidence.                                               |                        |                    |

|To note that per Fagan v. Shinseki, a VA examiner’s statement    |III.iv.5.12.e           |5-20                |

|that he/she is not able to render an opinion                     |                        |                    |

|                                                                 |                        |                    |

|provides neither positive nor negative support for the claim, and|                        |                    |

|does not trigger the application of reasonable doubt.            |                        |                    |

|To rename Topic 2 “Types of Issues and Claims” and revise the    |III.iv.6.B.2            |6-B-2 through 6-B-5 |

|discussion of types of issues and claims in accordance with      |                        |                    |

|current VA case law.                                             |                        |                    |

|To provide three examples of issues and claims.                  |                        |                    |

|To add a block on clarifying issues.                             |                        |                    |

|To rename Topic 3, “Considering Subordinate Issues and Ancillary |III.iv.6.B.3            |6-B-6 through 6-B-11|

|Benefits,” to better reflect its content.                        |                        |                    |

|To change the term “inferred issue” to “subordinate issue” for   |                        |                    |

|clarity.                                                         |                        |                    |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                |Page Numbers        |

|To revise the content regarding when to address subordinate      |III.iv.6.B.3.d          |6-B-7 through 6-B-11|

|issues and ancillary benefits.                                   |                        |                    |

|To add full thickness or subdermal burns to the list of          |                        |                    |

|disabilities to consider for Specially Adapted Housing.          |                        |                    |

|To add full thickness or subdermal burns and residuals of        |                        |                    |

|inhalational injury to the list of disabilities to consider for  |                        |                    |

|Special Housing Adaptation.                                      |                        |                    |

|To reflect the revised criteria for qualifying impairment of     |III.iv.6.B.4.b          |6-B-12              |

|vision under 38 CFR 3.383 effective December 26, 2007.           |                        |                    |

|To revise the instructions for submitting a memorandum to C&P    |III.iv.6.B.5.c          |6-B-14              |

|Service in accordance with 38 CFR 4.16(b).                       |                        |                    |

|To add a reference to 38 CFR 4.16(b).                            |                        |                    |

|To reflect that in “Allen v. Brown” claims for secondary service |III.iv.6.B.6.a          |6-B-16              |

|connection, the issue is whether an SC condition has permanently |                        |                    |

|worsened an NSC condition.                                       |                        |                    |

|To update the discussion of service connection for posttraumatic |III.iv.6.B.6.a          |6-B-17              |

|stress disorder in accordance with the amendment to 38 CFR       |                        |                    |

|3.304(f) effective July 13, 2010.                                |                        |                    |

|To add a reference to Rice v. Shinseki.                          |                        |                    |

|To revise Topic 5 to conform to the instructions in M21-1MR, Part|III.iv.7.B.5.d and e    |7-B-8 and 7-B-9     |

|I, 3.B.12, “Service Organization Review of Completed Rating      |                        |                    |

|Decisions.”                                                      |                        |                    |

|To reword the instructions for revising erroneous anatomical     |III.iv.7.B.6.c          |7-B-11              |

|qualifiers in rating decisions.                                  |                        |                    |

|To note that if compensation is not reduced, a notice of proposed|                        |                    |

|adverse action is not required.                                  |                        |                    |

             Continued on next page
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             |Changes Included in This Revision (continued)                                                                                             |

|Reason(s) for the Change                                         |Citation                |Page Numbers        |

|To state the requirement for the rating activity to make a final |III.iv.8.A.3.a, Stages 2|8-A-7               |

|competency determination within 21 business days from the date   |and 3                   |                    |

|the end product (EP) 600 matures, per FL 11-20.                  |                        |                    |

|To add references regarding hearings during the adverse action   |                        |                    |

|proposal period.                                                 |                        |                    |

|To remove the requirement for maintaining a list of cases in     |III.iv.8.E.17.d, Stages |8-E-6               |

|which service connection is severed under 38 CFR 3.105(a).       |3 and 4                 |                    |

|To add a requirement for identifying severance cases by adding a |                        |                    |

|clear-and- unmistakable-error (CUE) flash in Share.              |                        |                    |

Transmittal Sheet, Continued

             | Rescissions             |None                                                                                                              |

             |Authority                |By Direction of the Under Secretary for Benefits                                                                  |

             |Signature                |                                                                                                                  |

|                         |______________________________________________                                                                    |

|                         |                                                                                                                  |

|                         |Thomas J. Murphy, Director                                                                                        |

|                         |Compensation Service                                                                                              |

             |Distribution             |RPC:  2068                                                                                                        |

|                         |FD:  EX:  ASO and AR (included in RPC 2068)                                                                       |

|                         |                                                                                                                  |

|                         |LOCAL REPRODUCTION AUTHORIZED                                                                                     |
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